UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

NATIVIDAD EDWARDS

V. : CIV. NO. 05CVv1238 (JCH)

NEW OPPORTUNITIES, INC,
ET AL.

RULING AND ORDER

A conference was held on July 12, 2007, to discuss the
status of the case and entry of a modified scheduling order, now

that plaintiff is appearing pro se.

Discovery will close on Monday, September 17, 2007.

Plaintiff will propound any further requests for production
and additional discovery by August 10, 2007.

Plaintiff will write to the Court by Friday, July 20, 2007,
setting out her position on settling the case or proceeding with
the litigation..

Plaintiff's continued deposition is scheduled for Friday,
August 24, 2007.

Plaintiff's two pending motions, Motion for Clarification

[Doc. #136], and Injunction [Doc. #137] are WITHDRAWN. The

substance of plaintiff's concerns was discussed at the
conference, and plaintiff now understands that the purpose of the
motion is to seek action by the Court, not to make general

statements for the record.



Defendants' Motion to Modify Scheduling Order [Doc. #140] is
GRANTED in accordance with the schedule set out above.

Motions for Summary Judgment will be filed on or before
Monday, October 22, 2007. Responses are due on or before Monday,
November 26, 2007.

Pursuant to Vital v. Interfaith Medical Ctr., 168 F.3d 615

(2d Cir. 1999) and McPherson v. Coombe, 174 F.3d 276 (2d Cir.

1999), the court hereby gives notice to the plaintiff that any
factual assertions in the documents accompanying the defendants’
motion will be accepted as true unless the plaintiff files
affidavits or other documentary evidence to contradict the
defendants’ assertions. The plaintiff may not simply rely on his
complaint. Also, a memorandum is not sufficient to oppose the
defendants’ motion. The plaintiff must respond to the motion for
summary judgment with affidavits made on personal knowledge or
other documentary evidence to show that there is a genuine issue

of material fact for trial.’

! Rule 56(e), Fed. R. Civ. P., states:

Supporting and opposing affidavits shall be
made on personal knowledge, shall set forth
such facts as would be admissible in
evidence, and shall show affirmatively that
the affiant is competent to testify to the
matters stated therein. Sworn or certified
copies of all papers or parts thereof
referred to in an affidavit shall be attached
thereto or served therewith. The court may
permit affidavits to be supplemented or
opposed by depositions, answers to
interrogatories, or further affidavits. When
a motion for summary judgment is made and
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Furthermore, a party opposing a motion for summary judgment

has obligations under Local Rule 56(a)2. That rule requires a
party opposing summary judgment to include in his opposition
papers a "Local Rule 56 (a)2 Statement." The Local Rule 56 (a)?2
Statement is in response to the moving party’s 56(a)l Statement
of Material Facts which sets forth the facts which the moving
party contends are undisputed. The plaintiff must state whether
he admits or denies each such fact. The plaintiff’s 56(a)?2
statement must also list in a separate section each issue of
material fact which the plaintiff contends must be tried. 1In
addition, Local Rule 56 requires that:

[elach statement of material fact in a Local

Rule 56 (a) Statement by a movant or opponent

must be followed by a citation to (1) the

affidavit of a witness competent to testify

as to the facts at trial and/or (2) evidence

that would be admissible at trial. The

affidavits, deposition testimony, responses

to discovery requests, or other documents

containing such evidence shall be filed and

served with the Local Rule 56 (a) Statement in

conformity with Fed. R. Civ. P. 56(e).
D. Conn. L. Civ. R. 56(a)3. 1If the plaintiff does not file a

56 (a)2 statement, all material facts set forth in the moving

supported as provided in this rule, an
adverse party may not rest upon the mere
allegations or denials of the adverse party’s
pleading, but the adverse party’s response,
by affidavits or as otherwise provided in
this rule, must set forth specific facts
showing that there is a genuine issue for
trial. If the adverse party does not so
respond, summary Jjudgment, if appropriate,
shall be entered against the adverse party.



party’s Rule 56(c)l statement will be deemed admitted.

Thus, under the court rules and applicable case law, the
plaintiff must file a response to the defendants’ motion for
summary judgment on or before Monday, November 26, 2007. The
response should be accompanied by affidavits and/or the other
evidence described above. If the plaintiff does not respond on
or before Monday, November 26, 2007, the court may grant the
motion for summary judgment absent objection. If summary
judgment is granted against the plaintiff, the case will not
proceed to trial. Instead, judgment will enter in favor of the
defendants and the case will be closed.

The parties are encouraged to contact the Court to schedule

a conference i1f other issues arise.

SO ORDERED at Bridgeport this 20th day of July 2007.

/s/
HOLLY B. FITZSIMMONS
UNITED STATES MAGISTRATE JUDGE
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