UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

VIRGINIA SILANO and GREGORY MARCONTI,
Plaintiffs, Civil No. 3:12-cv-1732 (JBA)
v.

VICTORIA SCARNULY-GRASSO, DANIEL SILVA,

ROCCO TESTI, KEVIN HAMMEL, and the TOWN | June 28, 2017

OF TRUMBULL, CONNECTICUT
Defendants.

RULING ON DEFENDANTS’ MOTIONS TO DISMISS

Plaintiffs Virginia Silano and Gregory Marconi bring this complaint pro se against
Defendants Victoria Scarnuly-Grasso, the Town of Trumbull (the “Town”), Daniel Silva (“Officer
Silva”), Rocco Testi (“Detective Testi”), and Kevin Hammel (“Detective Hammel”) (together with
the Town, Officer Silva, and Detective Testi, the “Trumbull Defendants”) alleging defamation per
se (Count I) and libel per se (Count II) against Ms. Scarnuly-Grasso; negligence per se against Ms.
Scarnuly-Grasso (Count III); a “Stigma Plus” violation of the ADA against Officer Silva that is
construed, upon consent of the parties, as a defamation claim against Officer Silva (Count IV); a
claim of civil conspiracy to maliciously prosecute against Ms. Scarnuly-Grasso and the Trumbull
Defendants (Count V), violation of 42 U.S.C. § 1983 against the Town of Trumbull (the “Monell
Claim”) (Count VI); and slander per se against Ms. Scarnuly-Grasso predicated on a different set
of facts (Count VII). Ms. Scarnuly-Grasso moves [Doc. # 39] to dismiss the claims against her and
the Trumbull Defendants move [Doc. # 58] to dismiss the claims against them.

L. Facts Alleged
The Amended Complaint (“Compl.”) [Doc. # 69] sets forth a history of disputes Plaintiff

Silano has with two neighbors, non-party Thomas Chetlen and Defendant Scarnuly-Grasso, that



began in the summer of 2010. (Compl. at 9.)' These disputes, and the interactions with police that
occurred in conjunction with them, give rise to the causes of action set forth in the Complaint.

A. Interactions with Mr. Chetlen and Non-party Officer Wheeler

In late May, 2010, Ms. Silano complained to the Bridgeport Police Department that she had
been harassed and assaulted by non-party Thomas Chetlen, who is Ms. Silano’s neighbor. (Compl.
at 18.) As a result of this complaint, the police warned Mr. Chetlen to stay away at risk of arrest.
(Id.)

Mr. Chetlen and Ms. Silano had a further altercation on June 25, 2010 when Mr. Chetlen
allegedly drove into Ms. Silano while she was crossing the street. (Id. at 19.) After calling 911, Ms.
Silano was interviewed by non-party Trumbull Police Officer Daniel Wheeler. Officer Wheeler
issued a citation to Mr. Chetlen for failing to stay in his lane and arrested Ms. Silano for criminal
mischief. (Id. at 20.)

B. Interactions with Mr. Chetlen and Officer Silva

Some six weeks later, on August 10, 2010, Plaintiff Silano and Mr. Chetlen had a further
altercation in a nearby park when Ms. Silano encountered Mr. Chetlen while walking her dogs.
(See Ex. D (“Aug. 10 Incident Report”) to Compl.) After Mr. Chetlen and Ms. Silano both contacted
the Trumbull police, Officer Silva visited them and took down a report. (Id.) Plaintiffs allege the
report misrepresented what Ms. Silano told Officer Silva in an attempt to “cast [Ms.] Silano as

mentally unstable” and in retaliation for Ms. Silano’s complaints to the police. (Compl. at 9, 20.)

! Because the Amended Complaint repeats paragraph numbers in each section, it will be
cited by page number rather than paragraph number.
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The Aug. 10 Incident Report first details Mr. Chetlen’s version of events and then recounts
Ms. Silano’s version. Ms. Silano described an on-going dispute with Mr. Chetlen. (Id.) Officer
Silva’s Aug. 10, 2010 report notes in its final sentence, “on a final note, [Ms. Silano] mentioned that
she ha[s] psychological issues that she is dealing with, and added that it runs in the family.” (Id.)

On August 31, 2010, Ms. Silano sent a letter to the Town Clerk of Trumbull providing
notice of her “Intention to Commence an Action for Intentional [In]fliction of Emotional Distress,
Dereliction of Duties, [and] Filing a False Police Report.” (See Ex. G. (“Aug. 31 Letter”) to Compl.)
This letter sets forth Ms. Silano’s description of her interaction with Officer Silva.

In the letter, Ms. Silano stated that she told Officer Silva, “if Mr. Chetlen came onto [her]
property again, [she] would shoot him.” (Id.) The Aug. 31 Letter also lists details that Officer Silva
allegedly omitted from his Aug. 10 report, including the fact that Officer Silva told Ms. Silano that
“if Mr. Chetlen continues to complain about [Ms. Silano], [she] would be arrested or worse,
committed to a mental institution . ...” (Aug. 31 Letter.)

C. Autumn Interactions between Plaintiff Silano and Defendant Scarnuly-Grasso

In an apparently unrelated incident, on or about September 6, 2010, Ms. Silano observed
Defendant Scarnuly-Grasso assaulting a child in the street in front of Ms. Silano’s home. Ms. Silano
ran out of her home “and screamed obscenities at Scarnuly-Grasso in order to stop” the assault.
(Compl. at 3.)

On September 28, 2010, Plaintiffs allege that Ms. Scarnuly-Grasso entered Ms. Silano’s
home and threatened Ms. Silano “with action by the Trumbull Police Department (specifically
Testi) if Silano spoke about the child abuse incident or continued to complain about George
Cooney’s sale of Pepsi at the Pinewood lake association.” (Id.) On October 22, 2010 Ms. Scarnuly-

Grasso returned to Plaintiff Silano’s home and “ma[de] statements about working with the police
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and Honis. . ..” (Id.) On November 6, 2010, Plaintiffs allege that Plaintiff Silano and her husband
Plaintiff Marconi attended a wine-tasting event at which she was accosted by Ms. Scarnuly-Grasso.
(I1d.)

D. November Interactions with Ms. Scarnuly-Grasso

Plaintiffs allege that on November 9, 2010 Ms. Scarnuly-Grasso intentionally gave a report
both orally and in writing to the Trumbull police department that falsely claimed Ms. Silano had
threatened her, harassed her, and created a public disturbance. (Compl. at 2; see Ex. A. (“Nov. 9
Scarnuly-Grasso Complaint to Police”) to Compl.) Officer Silva memorialized Ms. Scarnuly’s
complaint in an Incident Report (Ex. B (“Nov. 9 Incident Report”) to Compl.).

Ms. Scarnuly-Grasso’s seven-page handwritten complaint describes, among many other
incidents, a phone call on the evening of November 8, 2010 “where [Ms. Silano] threatened [Ms.
Scarnuly-Grasso by saying,] “This is not over and I will finish you off” (Nov. 9 Scarnuly-Grasso
Complaint to Police. at 4-5.) Ms. Scarnuly-Grasso also stated that she had been “threatened” by
Ms. Silano (id. at 6).

As a result of the Nov. 9 Complaint to Police, Officer Silva interviewed Ms. Silano at her
home on Nov. 12, 2010. (Compl. at 11.) During this meeting, the Complaint alleges that Ms. Silano
provided her version of the events with Ms. Scarnuly-Grasso and told Officer Silva that she had
seen Ms. Scarnuly-Grasso abusing a child. The Complaint alleges that Officer Silva refused to
mention the child abuse in his Nov. 12 Incident Report, and that this omission is part of the
conspiracy to prosecute Ms. Silano for falsely reporting child abuse to DCF. (See Ex. E (“Nov. 12
Incident Report”) to Compl.)

On November 22, 2010, Ms. Silano delivered a three-page written statement to the

Trumbull Police Department, which was received by Officer Driscoll and forwarded to Officer
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Silva. (Compl. at 21; see Ex. ] (“Nov. 22 Silano Complaint to Police”) to Compl.) Plaintiffs allege
that this statement laid out the allegations of harassment and child abuse against Ms. Scarnuly-
Grasso. (Compl. at 21.)

Officer Testi later interviewed Ms. Scarnuly-Grasso to follow up on her original November
9 complaint of harassment and wrote up his interview notes. (See Ex. C (“Nov. 24 Incident Report)
to Compl.) In this report, he noted Ms. Scarnuly-Grasso did not want to press charges against Ms.
Silano. (Id.) On December 1, 2010, Officer Testi followed up with a telephone call to Ms. Silano.
(Id.) Officer Testi described their conversation in the Nov. 24 Incident Report:

On 12/01/10, 1. .. spoke via telephone with Virginia Silano regarding this incident.
Silano seemed very irritated with Scarnuly in regards to other incidents that
occurred between the two and other parties in the past. I explained to [her] that
from this phone call forward if she contacts Scarnuly in any way . . . as well as goes
on her property she will be arrested. Silano stated she understood this warning.

(Nov. 24 Incident Report.) Plaintiffs allege that this report contains material omissions. During the
conversation, Officer Testi allegedly stated that it was the Trumbull Police Department’s policy
and custom “to withhold police services from individuals the Department regards as mentally
disabled” and that the Trumbull police department regarded Ms. Silano as “crazy.” (Compl. at 9.)

E. Encounters with Chetlen and Scarnuly-Grasso in early 2011

In January 2011, Mr. Chetlen came to Ms. Silano’s house, prompting her to call 911. Officer
Wheeler of the Trumbull Police Department responded to the call and subsequently arrested Ms.
Silano on the ground that she “ran out in to the street and threatened to shoot [Mr. Chetlen].”

(Compl. at 22.)

? Although the Nov. 24 Police Report is dated Nov. 24, it contains two entries, one for that
date and one for a week later, Dec. 1, 2010.



In February 2011, Plaintiffs allege that Ms. Scarnuly-Grasso accused Plaintiff Marconi of
“aiding and abetting” Ms. Silano in committing crimes against Ms. Scarnuly-Grasso and against
Mr. Chetlen. The Complaint states, “While this meeting was never memorialized by the
Association in writing, it was recorded via audio. Scarnuly-Grasso instigated the Board to fire me
[Plaintiff Marconi] from my employment at the Association . . . because ... I didn’t stop my wife
from harassing Scarnuly-Grasso and because the guns in my house were registered to me.” (Compl.
at 31.)°

F. Police Reports Made Available to Others

Plaintiffs allege that on or about February 9, 2011, the Trumbull Police Department
provided a copy of the August 10, 2010 Incident Report to non-parties George or Diana Cooney.
Ms. Scarnuly-Grasso provided copies of the August 10, November 9, and November 24 Incident

Reports to the Pinewood Lake Association on May 5, 2011, and then to the Department of Children




