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THE COURT: Good norning. Please be seated.

We're going to continue the Motion to Suppress
hearing in United States versus Jose Vasquez. The case is
15CR1109.

Let's have counsel state their appearances,
begi nning with the Governnent, please.

MR HALL: Good norning, Your Honor. Gordon Hall
for the Governnent.

THE COURT: Good norni ng.

MR. WLLSON:. Good norning, Your Honor. Charles
Wl lson for the Federal Defender's Ofice. To ny left is
M. Vasquez.

THE COURT: Good norning. | think the Governnent
rested at the end of the day last time, is that right, M.
Hal | ?

MR HALL: Yes, Your Honor.

THE COURT: M. WIIlson, do you have sonme w t hesses?

MR. WLLSON: | do have one, Your Honor. | ask
El i zabet h Vasquez to cone forward.

THE COURT: Good norning, ma'am |If you could
pl ease face the courtroomdeputy. Raise your right hand.

ELI ZABETH VASQUE/Z

called as a witness by the Defendant, having been duly sworn
by the Cerk, was exam ned and testified on his oath as

foll ows:
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THE CLERK: State your nane, city and state, and
spell your |ast name.

THE W TNESS: Elizabeth Vasquez, Readi ng,

Pennsyl vani a.

THE COURT: Ma'am if | could ask you to pull that
m cr ophone nice and cl ose so the court reporter can hear what
you' re sayi ng.

M. WIIlson, go ahead.

MR. WLLSON: Your Honor, as you may recall, there
were some exhibits that were admitted last tine. | nay
venture towards your deputy's desk because they're out front
there to get themas | need themw th your perm ssion.

THE COURT: Absolutely. You can approach her to
show her things.

DI RECT EXAM NATI ON

BY MR W LLSON

Q Good norning, Ms. Vasquez.
A Good nor ni ng.
Q I think you said you lived in Reading,

Pennsyl vani a?

A Yes.
How | ong have you lived there?
Most of ny life.

And you live there currently?

> O > O

Yes.
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In the hone that you're in, how |l ong have you been

in that hone?

A

o > O >» O > O P> O

Ten years.

Who do you live there with?

My husband.

How | ong have you been nmarried?

Ni ne years.

And what's your husband's nane?

Jose Vasquez.

And that's the defendant over there?
Yes.

| want to take you to the sumer of 2015. So just

| ast summer. Ckay. Specifically, in July. At that point,

were you living with your husband?

> O > O >

> O > O >

W were separated. We were off and on.

And where was he spending nore of his tinme?

In Connecticut. He was back and forth.

How often woul d you see hinf

Maybe once, tw ce every two weeks | would cone up.
THE COURT: | just didn't hear what you said.

| said once or twice every tw weeks.

July 15th, was he in Connecticut at that tine?
Yes.

And were you in Connecticut?

Yes.
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Q Where was he stayi ng?

A In an apartnment in West Haven

Q Do you renenber anything about the buil di ng?

A Yes.

Q Tell us about it.

A It's a corner building, Washington Street. It was

third floor apartnent. The building was vacant. The only

unit taken was the third fl oor.

MR. WLLSON: Your Honor, I'd like to just show her

a picture here.

THE COURT: All right.

Q Do you see it on the screen in front of you
t here?

A Yes.

Q And is that the building you were just talKking
about ?

A Yes.

THE COURT: That's already in, M. WIIlson?

MR WLLSON: That is, Your Honor. That was

Def endant's Exhibit A fromthe previous hearing.

THE COURT: Thank you.

Q Do you recall how you would enter that building to

go to the apartnment?

A. There was two entrances, but this is the one that

came in through,

right here on the left-hand side.
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Q So as we're |ooking at the picture, it's the one

bet ween the yel |l ow house and the bl ue house?

A Yes.

Q And what floor was the apartnent on?

A On the third fl oor

Q Do you recall how nmany bedroons there were?

A It was two bedroons.

Q Can you describe the rest of the space?

A When you wal ked into the door, when you first cane

in, it was a living roomspace. And then right off to your
right there's one bedroom which that's where we slept at,
and right next to it it's another bedroom And then if you
wal k straight, you can see the kitchen, and the bathroomis
right off to the left. And then there's another door. |If
you walk a little bit nore, there's another door that that's

t he back entrance.

Q How nmany nights did you spend there?
A | was there two nights.
Q " m going to show you another picture. This was

Def endant's Exhibit B fromthe previous day's hearing. Do
you recogni ze that?

A Yes.

Q And what is that?

A That's the entrance to the bedroomfromthe |iving

room ar ea.
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Q As we | ook to the right of the picture, there's a
door that's open and it's a little bit dark. Do you recal
where that door conmes fronf

A That door cones fromthe entrance that | told you

bet ween the two houses, that's the door.

Q And a second ago you said there's a door to a
bedr oonf

A Right off of that to your left.

Q And when you stayed off of there, do you recal

whi ch bedroom you stayed in?

A The front one where we can see the w ndow.

Q So it's the one in that picture there?

A Yes.

Q | want to put another picture in front of you,

M's. Vasquez, and ask if you renenber that. 1It's been narked
for identification only so far as Exhibit D, Defendant's

Exhibit D. Do you recognize that picture?

A Yes.

Q And could you tell us what it is?

A That's the bedroom

Q Now, we've heard sone talk that there was carpeting

on the day in question?
A Yes.
Q QG her than the carpeting, is that pretty accurately

what you recall of that bedroonf?
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A There was an air mattress.
Q There was different furnishings?
A There was only an air mattress and a tel evision.

MR WLLSON: Your Honor, we'd offer that as a ful
exhi bit as Defendant's Exhibit D.

MR. HALL: No objection.

THE COURT: No objection?

MR. HALL: No objection.

THE COURT: Exhibit Dwll be full.

(Wher eupon, Defendant's Exhibit D was marked in
full.)
Q So | ooking at that picture, Ms. Vasquez, you said

you were staying over and staying in that room Do you

recall roughly where the air mattress was in the roonf?

A Yes. It was coming fromthe wall on your left |ike
out like this. It was against -- it was like that. And then
the T.V. was right in front of the -- like stand in front of

t he doors, the closet doors.

Q W' re going to try another picture here. | confess
it's alittle dark. Do you recognize what's in that photo,
Ms. Vasquez?

A It's just the room

Q Sane roonf?

A Yes.
Q

Al'l right. Different angle?
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Q Agai n, does that picture seemto accurately capture

the room you stayed in aside fromthe carpet?

A. Yes.

MR WLLSON: Your Honor, |'d offer that as Exhibit

E

MR. HALL: If | could just really quickly, Your
Honor ?

THE COURT: Yes.
BY MR HALL:

Q So that in Exhibit E that you' re | ooking at now,

you wal ked into the doorway of the room as you described it,

woul d you be wal king in toward those w ndows?
A Yes.

Q And the bed woul d be?

A To the left.

Q To the left?

A Uh- huh. And then there's a closet there and a TV
ri ght there.

Q So the bed would be on the wall opposite the
cl oset?

A Ri ght.

Q And the TV woul d be over by the closet?

A Yes.

Q And woul d the bed be comng out fromthe wall or
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al ong the wal | ?

A Qut fromthe wall.

Q So if you laid out on the bed, you' d be sort of
per pendi cular to the wall?

A Yes.

THE COURT: No objection?
MR, HALL: No, Your Honor.
THE COURT: Defendant's Exhibit Eis full.
(Wher eupon, Defendant's Exhibit E was marked in
full.)
BY MR W LLSON

Q M's. Vasquez, you see in the picture there's what
| ooks like a matt in the corner there?

A Uh- huh.

Q So if we were to turn that nmatt and put it agai nst
that wall by the socket that's way to the left, is that
roughly where the bed woul d have been?

A Yes.

Q Do you recall when you stayed there whether there
was air-conditioning?

A Yes.

There was an air-conditioner?
Yes.

And was it a wi ndow unit?

> O > O

A wi ndow unit.
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Q Was there an air-conditioner in that bedroonf
A Yes.
Q When you went to sleep at night, was the

ai r-conditioner running?

A | had gotten up a little earlier and turned it off
because it got cold.

Q We're going to get to that specific day. You may
have gotten ahead of ne there. |In general, when you went to

bed those two nights, do you renenber it running that

ni ght ?
A Yes.
Q When you made the trip from Reading to West Haven

do you renmenber what you brought with you?

A My dogs, ny three dogs, and just |like ny bag wth,
you know, |ike clothes. Just personal things |ike that.
Q kay. Bags with your clothes or was there sone of

M. Vasquez's?

A There was sone of ny husband's cl ot hes, because
when he left he was so upset he just left. So | brought sone
clothes for him

Q And what did you use to carry the clothes?

A | had a basket.

Q What ki nd of basket?

A Li ke a, you know, in a laundromat, a little

basket .
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Q Rect angul ar ?
A Yes.
Q And is it the type of basket where there's openings

on the side or was it solid on the side?

A No, it had little openings all around.
Q And when you were staying in the room-- let ne
know if the other picture is nore hel pful -- was that basket

in a certain spot?
A Yes.
Q Wher eabouts was it, roughly?
MR. HALL: Could I just object to the forn? Are we
tal ki ng about generally or on a particular day?
THE COURT: The questi on was when you were staying
in the room was the |laundry basket in a particular spot.

She said yes, it was in a particular spot.

Q Can you tell us where that spot was?
A Where this picture's taken from it's taken from
the doorway. So right on the left-hand side of that wall, it

was right there.

Q Just so | understand, so as you step into the room
it would be inmmediately to your left?

A Yes.

Q And it would be sort of -- so if we're standing
here in this picture, let's say we're standing in the |iving

area, the living area where you first cone in, wuld you be
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able to see the |aundry basket fromthere?

A No.

Q Am 1 right that it would be sort of tucked behind
that wall to the left that's sort of facing us?

A Yes.

Q So you said you probably stayed there two nights.
Do you recall staying there the night of July 14th into the
norni ng of July 15th?

A Yes.

Q Al right. And when you went to bed that night,
was the air-conditioner running?

A Yes.

Q When you went to bed that night, do you renenber

what you were wearing?

A Shorts and a t-shirt.

Q And do you renenber what your husband was
weari ng?

A Boxers.

Was there anyone el se staying in the apartnent?
Yes.

Can you tell us who that was?

Car | os.

Carlos. It was a nan?

Yes.

o >» 0 >» O > O

And were the dogs there?
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Yes.

You nentioned earlier that you brought your dogs

from Pennsyl vani a. How many dogs?

> O > O »

| have three dogs.

What ki nd?

| have two Maltese and a Shih Tzu.

Perfectly fine. How |long have you had the dogs?

One of ny dogs | had had already for 12 years, and

then the other one for 10. And the snmall est one | had

maybe - -
Q
A
Q
A

Q

| had gotten it |ike Novenber.

The smal|l one, do you know how old it is now?
Probably |i ke seven or eight nonths.

Seven or eight nonths?

Yeah, sonething |ike that.

Can you tell us sonething about their personality,

how active they are?

A

she' s al

Q

They're very active. Especially my second Mltese,
over the place, always barking, stuff |ike that.

Is it the sort of situation where one dog barks,

the others chirp in?

A

> O > O

Oh, yeah

Where do they sleep nornally?
Wth us.

In the bed?

Yes.
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Q When you were in West Haven, were they sl eeping
with you in the bed?

A Yes.

Q Do they sleep at the foot of the bed or they fight
for the pillow?

A One sleeps toward the foot of the bed, one sleeps
next to nme, and the other sleeps in between ne and ny
husband.

Q So let's go to the norning of July 15th. You
started to say sonething earlier about waking up and turning
off the air-conditioner. Can you tell us nore about that?
What do you renenber?

A Vell, I remenber it was really cold so | got up to
turn the air-conditioner off and to use the bathroom

Q Where was the bathroomin relationship to the
bedr oom agai n?

A If you left the bedroom the apartnment's |ike |ong,
so you would go right through the living roomand right in
the kitchen. Right in the kitchen, right there's the
bat hr oom

Q I"mgoing to put in front of you another photo.
Thi s one has been marked as Defendant's Exhibit F. Ask you
to take a second to look at it. Do you recognize that
phot 0?

A. Yes.
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Q And can you tell us where you think it was taken?
A That's taken fromthe kitchen
Q A second ago you tal ked about | eaving the bedroom

to go to the bat hroon?

A Yes.

Q In that picture, where in relationship?

A The doorway right here on the right. That's the
bat hr oom

Q And then the bedroomis that far fromus in this
phot 0?

A Yes.

Q Agai n, other than maybe carpeting havi ng been on

the floor, is that a fair and accurate representation of the
apartnent as you stayed there?
A Yes.
MR WLLSON: 1'd offer that as a full exhibit.
MR. HALL: No objection.
THE COURT: Exhibit Fis full.
(Wher eupon, Defendant's Exhibit F was marked in
full.)
Q So you had to cross the living area which is near
the entry door?
A Yes.
Q And then go to the bathroom |[|'mgoing to ask you

a personal question. Do you renenber if you went to the
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bat hroom wi th the door open or cl osed?
A Wth ny door closed.
Q And at this point in the norning, was there

daylight starting to cone in or was it dark?

A It was still a little dark out.

Q Do you renenber checking or noticing the tine
anywher e?

A It was a little bit after five.

Q And at that time did you hear anything unusual ?

A No, no.

Q And so after you went to the bathroom did you go
back to bed?

A Yes.

Q Into bed with the dogs?

A Yes.

Q Did you fall asleep again?

A | started to doze off. | wouldn't say | was in a
deep sleep. | started to doze off.

Q What's the next thing you renenber happening?

A | hear a bang, ny dogs start barking. And right

after that | heard another bang and | heard DEA, DEA search
warrant. And they rushed into the apartnent.

Q So let's slow that down for one second. You said
you heard a bang?

A. Yes.
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dogs st

Now, was it surprising?

Yes.

And then you said you heard anot her

Ri ght.
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bang?

Any nenory as to how | ong between the two bangs?

It was like right away. It was |ike bangi ng and ny

arted barking. It was |ike, you

know,

| got scared

and end up second bangi ng and the door swung open.

Q The door to the apartnent or the door to the
bedr oonf

A Wl l, the door to the apartnent.

Q How do you know it was the door to the apartnent?

A Because | heard the door break and -- once the door
broke, | heard DEA, you know, DEA search warrant. And I
was -- and they rushed in, into the room

Q Soneone cane into the bedroonf

A A coupl e of them cane into the bedroom

Q Do you renenber if the bedroom door was open or
cl osed?

A It was |ike this.

Q So a bit ajar?

A It was open just a little bit.

Q When they cane into the room where were you?

A I was laying in the bed.

Q And was your attire the sane,

still

the shirt and
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t he shorts?

A Yes.

Q And where was Jose?

A In the bed.

Q Did you notice whether he was waki ng up?

A Yeah, we got up. | nean, we heard the bangi ng.

Q And did the dogs stay with you or did they go to
see what was goi ng on?

A No. M dogs started barking, you know, they were
on the bed. So when they started barking I just |ike, you
know | i ke -- and one junped off the bed to see and one of the
agents said -- he asked if nmy dog would bite him And | was
i ke no. Just don't hurt nmy dogs. They bark. They bark at
any little noise that they hear, they're going to bark.

Q You nentioned the bed a fewtinmes. Describe the

bed for us.

A It was an air mattress.

Q No franme?

A No. It wasn't anything |ike that.

Q Did you sleep on it both nights?

A Yes.

Q You nentioned there was a TV, there was a | aundry

basket. Was there any other furnishings or itens in the
roonf?

A No, there was nothing else. Like furniture w se
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there was the television and the air mattress.

Q The bags that you had brought with you, where were
t hose?
A The basket was right on the right-hand side when

you wal k into the room and then | had |like a little duffel
bag like this with |ike personal itens |ike shanpoo.

Q Where was that?

A Right next to -- if | was laying on the bed, it
woul d be right in front.

Q Now a second ago you said the |aundry basket was on
the right-hand side of the roonf

A Ri ght .

Q Is that fromyou sitting in the bed or is that as

you're entering?

A No. If I'"'mstanding in the doorway to the room
it"s right there. |I'msorry. On the |left-hand side of the
room |'msorry.

Q That's fine. So you said they cone into the room

Can you tell us about their appearance?

A They were -- they had masks on, they had street
clothes on. They just kept yelling where's the guns, the
drugs, and the noney.

Q Do you renenber how many peopl e?

A | want to say three or four of themwent into the

room One was standing like in the doorway.
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Q And you said their guns were drawn?

A Yes.

Q Do you renenber anythi ng about the guns?

A One was a real big one with a light on it. That

was the bigger agent. He had the nmask on. Like the sk
mask.

Q And then the other agents or |aw enforcenent,
what ever they were, were they wearing baseball hats?

A They were in street clothes. They weren't like in
a uniform They just had, you know, regular street clothes.
I renenber one having |like jeans and sneakers.

Q And they were asking you questions. D d you

respond when they asked questions?

A Yes.
Q Do you renenber anything about what you said?
A When they canme into the room|l was -- and they kept

asking ne where's the drugs and the noney, and |'mlike I
don't know what you're tal king about. And then they just
kept yelling, you know, repeating the sane thing just over
and over. And then they took ne out of the bed.

Q Let ne stop you for one second. They were asking
where's the drugs. Wien you had gone to bed that night, do
you renenber seeing anything that | ooks |ike drugs?

A Not hi ng.

Q So you didn't see anything that |ooked |ike drugs
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A

Q

No.

Do you renenber what the -- seeing any | arge

quantities of noney out in the roonf

A

Q

No.

The | aundry basket, were there clothes in the

| aundry basket ?

A

Q

Yes, there was.

221

And were you using it to dunp in dirty clothes or

to bring clean clothes?

A

f ol ded.

A

Q

No, that was clean clothes. It was neatly

Who folded it?
| did.
Had you folded it in Readi ng?

Yes.

When you cane to West Haven, you brought the

| aundry basket in?

A

Q
t here?

A

Q
remenber ?

A

Yes.

Did you nmake any changes to it while you were

No.

Whose clothes were in the | aundry basket,

It was m ne and sone of ny husband's.

do you
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Q So they cone into the room \ere's the drugs,

where's the noney. Do you renenber them saying anything

el se?
A The guns.
Q Had you seen any guns?
A No.
Q What happens next?
A They go -- one agent said to us |ike don't nove.

Li ke we need to see your hands. And I renenber the one agent
approached nmy husband and said to you, oh, Wlson. And I
| ooked at himand I'"'mlike, that's not WIlson, you know. And
that's when they took ny husband out of the bed and took ne
out. They searched nme. They searched ny husband. They
handcuffed ne and they took ne to the Iiving room

Q You said that's not Wllson. Did you actually say
that out |oud or was that sonething that went through your
m nd?

A No, | said that. But they were still yelling so

don't know if he actually heard. But | said that's not

W | son.
Q Now, do you know a W/ son?
Yes.
Wio's that?

Wl son is ny brother-in-|aw

o »>» O >

Is that Jose's brother?
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A Yes.

Q And are you aware of whether he has a case that's
pending in the Federal Court?

A Yes.

Q So they cane into the room they asked questions.
They tell you to show them your hands. How did they get you
out of the bed?

A Vll, I had nmy hands |ike this. He grabbed ne by
my arm put nme on the ground, you know, and put the handcuffs
on ne.

Q When you had your hands like this, were you stil
sitting in the bed or were you sitting up?

A No, I was still in the bed. Because when they cane
in yelling, you know, they were |like don't nove. And that's
exactly what we did. W didn't nove.

Q And when you say they put you on the ground, what

way were you on the ground?

A Face down.

Q And - -

A They handcuffed ne.

Q They handcuffed you behi nd?

A Yes.

Q How did they get you off the ground?

A The agent grabbed nme by ny arm through here, and

stood ne up.
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Q Were you hurt in the process?

A No.

Q Unconf ortabl e?

A Scar ed.

Q Do you renenber whether you were crying at this
poi nt ?

A I think I was in shock with everything going on.
Like I didn't know what was going on. So, you know, |'m
still just in shock, just scared, you know, all types of
enotions, |ike what's going on.

Q Did you feel |ike you were in charge of the

situation or they were in charge?

A No, they were in charge of the situation since they
canme in.

Q As this is going on with you, were you able to see
anyt hing that was happeni ng with your husband?

A Yes.

Q What did you see?

A They took us both out to the living room

Q We're going to get to that. You're in the room
You're getting cuffed, put on the floor, the whole thing. Do
you see --

A They searched ny husband. He didn't have too much,
but boxers and --

THE COURT: |I'msorry, | didn't hear you. You said
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t hey searched ny husband and I m ssed the |ast thing.
THE W TNESS: Like he didn't have no other clothes
on but boxers.
THE COURT: He just had boxers on?
THE W TNESS:  Yes.
Q And do you renenber how they got himout of the bed

or anything like that?

A Sanme way.
Q What do you nean, sane way?
A Well, they took himby his arm you know,

handcuffed. Wen | seen them put his hands like this, that's
when they put ne down to the floor so. And after that | --

Q So when you're face down you don't see?

A No, because they had nme on one side of the bed and

t hey had himon the other side.

Q Then you said they took you out of the roonf
A Yes.
Q When they take you out of the room where is Jose,

does he conme with you?

A Yes.

Q When they take you out of the room where do they
put you?

A In the living room

Q So | ooki ng, again, at Defendant's Exhibit B. At

this point are you able to see into the bedroonf?
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A Yes.

Q So are you standi ng roughly where this photo is
t aken, sonmewhere different?

A Alittle bit over to your right there's a wall
there, just a little bit over right there. They had ny

husband on the |l eft-hand on that wall.

Q Qut in the living area?
A Yes.
Q So is it accurate to say that you were closer to

the entry door into the apartment or were you on the other
si de?

A If you' re looking at this picture and you see the
doorway there, right off to the ride there is two wi ndows and

then there's another wall that conmes |ike that |ike facing

t he door.
Q So is that where you are, by those w ndows?
A Yes.

THE COURT: M. WIlIson, |I'mconfused. Maybe you
can clarify alittle bit.
MR. WLLSON:. | think I have another picture that
will help quite a bit.
Q "Il put in front of you a photo that's been marked
as Defendant's Exhibit G Ask you to take a second | ook at
t hat .

Do you recogni ze that photo?
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A Yes.

Q What is it?

A That photo is being taken fromthe |iving room
ar ea.

Q And as we | ook at that photo, can you give us a

sense of where the entry door is to the apartnent or the

bedr oonf
A Wll, it's -- there's an entry door there because
you can go in through the kitchen, but there's one -- from

where this picture is taken the door is directly, if you walk
straight back, it's the bedroom And if you wal k back but
over to your left, would be the main door to cone into the
apartment .

Q kay. So as we | ook at this photo and we see a
wi ndow and a doorway that |ooks like it goes to a bal cony.
The entry door to the apartnment would be to the left?

A There is one there.

Q The entry door that we've tal ked about them

breaki ng in?

A No, it's not on this picture.
Q But it's to the left around that picture?
A No, it's back. |If I'mstanding here in the living

room if this is the living roomand |I'mtaking this picture,
right here is the doorway that they broke in, and right here,

right behind nme is the door for the bedroom
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THE COURT: Are you going to offer that?

MR WLLSON: "Il offer it as a full exhibit. |
don't know if that will help.

M. Hall: No objection.

THE COURT: Defendant's Exhibit Gis full.

(Wher eupon, Defendant's Exhibit G was marked in
full.)
BY MR W LLSON

Q So this is | ooking away from near the entryway door
t hat we di scussed?

A Yes.

Q I"'mgoing to try again with Exhibit B

M's. Vasquez, to the right in the picture is the
entryway door that was broken in, correct?

A Yes.

Q So were you put on the wall that's just off the
right, to the right of that picture?

A Right to this picture is wi ndows, but there's
another -- like those are the w ndows and there's anot her
wal | here. That's where | was at.

Q Were you able to see into the bedroom fromt hat

per spective?

A Yes.
Q And nmeanwhi | e, your husband was away from you?
A On the other wall to the left.
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Q So when you're out in the living area, at this
poi nt do you have any sense of how many people are in the

apartnent ?

A There was, | want to say, five, five or six of
t hem
Q Five or six |aw enforcenent?
A Yes.
Q O her than the guy with the Iong gun and the mask,

they're all dressed roughly the sane?

A They all had street clothes.

Q While you're out in this area, are they stil
aski ng you questions?

A When they had nme up at the wall, the one agent was
asking nme when did | get here and |i ke where's ny vehicle.

Q Where are the dogs at this point?

A When they canme in they first came -- when the DEA
first cane in, then like a couple mnutes |later one cane in
wth a dog, and ny little dog went running, you know, |ike
goi ng towards the dog, and he pushed the dog back. And
that's when one of the DEA et ne grab ny dogs and put them
all in the bathroom and shut the door.

Q Wi ch door ran at the DEA dog?

A My teacup Maltese, she's like three pounds. She
went over.

THE COURT: Suicidal. Sorry.
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Q It's a brave dog.
A She i s.
Q At that point you put the dogs in the bathroom and

they're sort of out of the scene?

A Ri ght.

Q Until that, fromthe point where the agents broke
into the apartnent until you're over the wall and you scoop
them up and put them away, did the dogs cal m down or are they
acting crazy?

A No, they're still barking. Not as nuch because now
we're up and they're in there with us, but they're stil
bar ki ng. Because now they're wal king back and forth. And
the little one, like | told you, she's really feisty. And,
you know, they're wal king, they' re going into the bedroom
they' re com ng back out, you know, the high voices. They're
not used to that. So she's out of whack and just barKking.

Q Are the other two nore just staying with you and
your husband?

A They' Il stay right next to us, yes.

Q You two are split when you're out in the living
area. Are they going back and forth or staying with you?

A What, the dogs.

Yes.
A Well, the little one was right next to ny husband.

When the officer or the agent whatever came in with his dog,
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that's when she started running towards.

Q And so they bring in a dog. Do you renenber what
kind of dog it was?

A It was a big dog. | would say |like a Gernman
shepherd.

Q What did they do with the dog?

A They took the dog -- he stood standing right there
hol ding the dog, and | told himlet nme put the dogs away.
And | went and | put the dogs in the bathroom Then they
came in. He took the dog into the room

Q I nto the bedroonf?

A Yes. And he took the dog into the bedroom and he
has the dog Iike this, and then | see when he went |ike this,

|i ke nove the door, the closet door, and there was sone

marijuana and he threw it on the floor, like throwit on the
floor. And he was like get it -- he was staying somnethi ng
because | was like snell it, | guess, and then kept going
with the dog.
Q So the agent found sone marijuana in the closet?
A He opened the cl oset door and he took it and he

threw it on the floor.

Q How | ong from when he opened the cl oset door unti
he seened to find the marijuana? Ws it like that?

A It was on the shelf.

Q Did you see himreach up?
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A Yeah. He went like this, | see him you know,
going and throwi ng. Then he was |ike, |ook, Sarge, | guess
his boss was there, | don't know.

Q And you see himtrying to do something with the

dog, but you're not a dog professional, right?

A Very far fromthat.

Q You don't train dogs or anything like that?
A No.

Q Did the dog seemto get excited or show any

reaction to anything el se?

A Well, the dog was just like his tail was going, the
dog's tail's going, and he's going like this and taking the
dog around like the room

Q And was there any point where the dog -- your
i npression was that the dog had found sonething or did that
not happen?

A No, the dog didn't -- the dog was snelling the
marijuana that was on the floor that he took fromthe closet
and threw on the floor, that's what the dog was snelling.
But there was not hing el se.

Q At some point did you see the dog | eave the
apartnent ?

A Yes.

Q When was t hat ?

A After he did that he canme out with the dog and cane
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into the living roomthrough the bedroom and then they took
t he dog out.

Q Did they ask you any questions about jewelry or
anyt hi ng el se?

A Yes.

Q What did they ask you?

A They asked ne -- he said to nme, oh, wow, |ook at
all that jewelry. And | said to himit's not a | ot of
jewelry. Those are ny weddi ng bands and my wat ch.

Q Did they ask you about anything el se?

A The one agent asked nme if they were real.

THE COURT: |If what were real?
THE WTNESS: |If ny dianonds on ny rings were real

Q When they were asking you these questions, were you
in the bedroomor out in the living area?

A In the living room

Q Coul d you hear any of the conversation or anything

that was being said with your husband?

A Wl l, ny husband was -- they took ny
husband -- they were in the room And | can see the one
agent and -- one agent that's standing right next to ne, he

says to ne, because ny husband got upset, and he said to ne
your husband needs to cal mdown or they're going to take you
too. | said, take ne where? He said they were going to take

me too. | said, take nme where? So | see him-- the only
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thing that's there right next to the door when you first cone
in on your left-hand side is the basket and I seen himin
there. So they call ny husband -- before -- I'"msorry.
Before that, | see an agent and he says -- ny husband had
i ke the boxer shorts thing. They said that ny husband has
shorts on. That is he had shorts on, you know, his boxer
shorts on. So they said sonething about clothes. And ny
husband's pants were on top of the basket and | see the agent
grab the pants, they were rolled up, and he grabbed themIike
this and he started shaki ng them upsi de down.

Q You said they were rolled up. Wat do you nean

they were rolled up, the pants?

A Just -- well, you roll themand put themin the
basket .

Q Were they hangi ng over the side of the basket?

A No, they were in the basket.

Q Rol ling up the pants, is that sonmething that your

husband normal | y does?

A That's a habit that my husband has.

Q So you're not the one that puts it like that?

A No.

Q So they unroll the pants, they get the pants upside

down, they're shaking them that you renenber?
A Yes.

Q And do you renenber anything com ng out of the
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pant s?
A Yes.
Q What do you renenber com ng out of the pants?
A Money.
Q Anyt hi ng el se?
A Agai n, the Agent said, that was in the room doi ng

that, you know, shaking the pants he said, |ook, Sarge, it's
j ust noney.
Q Did he say anything el se at that tine?
THE COURT: Did he say anything el se at that tine?
THE W TNESS: No.

Q Do you renenber anything else falling out of the

pant s?
A No.
Q As that's happeni ng where the pants are being

unrol | ed, shaken, where is your husband?

A They have himin the |living room

Q So he's not in the bedroonf

A No.

Q The agent that's shaking the pants, is he the only

one in the roonf

A H m and anot her one was standing in the doorway
like off to the side. You know, he was in the room but not
like --

Q Looki ng at Exhibit B, is he --
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A He's standing |ike where the door is in the

bedroom right there.

Q So right in the doorway?
A Ri ght.
Q And is there another agent that's right on his

shoul der | ooki ng over hinf
A. No, no. Just the one -- the other one that was in

t he room shaki ng the pants.

Q There's an agent with you?

A Yes.

Q And is there an agent with your husband?
A Yes.

Q Is there a fifth agent wandering around

somewher e?
A There was a gentleman, | want to say maybe he was
t heir boss or supervisor, because every tinme when he shook

the pants that the noney cane out he was |ike | ook, boss, |

found this.

Q So he was brought over after that was found?

A Yes.

Q Bef ore that was found, do you renenber where he
was ?

THE COURT: \Wiere he?
Q The guy that seened |ike the boss was?

A He was right there in the |living room
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THE COURT: In the living roonf

A Yes, in the living room

Q Before that, did you notice themfinding anything
el se that seemed to generate sone interest?

A After he grabbed the pants and they were shaking
them he was in the basket.

Q VWhat do you nean he was in the basket?

A He was in the basket. | don't know what he was
| ooking for in the basket. But he was in the basket. He
pul l ed out sonmething blue like this, like a little bag.
woul dn't say it was a bag. It |ooked |like sonething where,

you know, you keep pencils.

Q Penci| case?

A Yeah, sonething |ike that.

Q And had you seen that blue bag on top of the
basket ?

A No, it wasn't on top of the basket. | didn't see
t hat .

Q As best you recall, fromthe tinme they broke into

the apartnment until this point of the story, do you have any
sense of how long that was tinme-w se, how nuch tine had gone
by?

A Li ke 20 m nutes maybe. [I'mnot sure of the tine
but ...

Q Goi ng back to when they cane into the apartnent,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

238

you said there was a bang, there was a bang, and then DEA,

DEA search warrant ?

A Uh- huh.
Q Do you renenber hearing any words before the
bangs?
A No, there was no words. There was not hi ng.
didn't hear no words. | didn't hear no noises of them com ng

up the steps, because ny dogs woul d have start barking right
away. Like I only heard when they hit the door.
Q In between the two bangs, you nade it sound |ike

bang, pause, bang. Do you renenber hearing any words then?

A No.

Q And at this point the air-conditioner was off?

A Yes.

Q At any point did you -- did anyone ask you whet her

t hey coul d search the apartnent?

A No.

Q Ckay. Do you renenber anyone aski ng your
husband?

A No.

Q Go ahead.

A What | heard was ny husband was in the living room
and | was in the living room and the one | guess they were
calling Sarge, he took ny husband into the roomand | hear ny

husband get upset and | hear himsay to ny husband you need
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to sign this. And ny husband is what is it? He's like
perm ssion for search warrant. M husband said get me out of
here, you don't have a search warrant. You have a body
warrant. Like they didn't have no search warrant. They
want ed nmy husband to sign the paper after they al ready had,
you know, went into the closets and went into that -- ny
husband got upset. He was just |ike just get ne out of
her e.

Q At that point your husband is saying just get ne

out of here, did they stop | ooking around?

A Yes.

Q What happens next?

A They take nme -- two agents take ne downstairs.

Q Are you still in cuffs?

A Yes.

Q They take ne downstairs and they're |ike what car
did you cone in. And | said, | just canme in this car. And I

showed them you know, the Honda that | canme in. And he
said -- when | showed himthe car he was |i ke where's the
secret conpartnment? And I'mlike I don't know about no
secret conpartnments. There's no secret conpartnents. He
said there's a secret conpartnment in here and |'mgoing to
find it. | said okay. So they unlocked the car, two agents
went into the vehicle --

Q Did you say go ahead and | ook into the car?
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A No, | never told themto search the car, because
t hey asked me what car did | cone in. $So, you know, |'m
t hi nki ng they brought nme downstairs to see what car, you
know, | came in. | don't know -- | never been in a situation
like that so | didn't know So | showed themthe vehicle.
They open the car. [|I'mstanding there. There's three
agents, because there was one downstairs. Two of themget in
the car, the other one takes everything out of the trunk, and
the one is still yelling at ne there's a secret conpartnent
and I'"'mgoing to find it. And I'mlike there is no secret
conpart nent.

Q Did you actually say that out |oud?

A Yes. He's yelling at ne to tell himwhere the
secret conpartnment is and I'mtelling himthere is no secret
conpartnent. | said, what are you tal king about? And he got
like alittle upset. And he was |ike, you know, don't play
dumb with ne. You know what |'mtal king about. And I'm
like -- now by this tine |'mcrying, because he wants ne to
show hi m sonething that | don't know, you know, and | know
there's nothing wong with the car. | just brought the
vehicle with me. The vehicle was with nme. And he said to ne
if | open the trunk of this car and there's anything in here,
you're going too. So they open the trunk and they start
sear chi ng.

Q Did you say go ahead and open the trunk?
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A No, I didn't tell themnothing. | didn't say
anything. He said he was opening the car. They opened the
vehicle, they went into the vehicle. They searched the
vehicle. They found nothing in the vehicle beside like a
bunch of |ike junk. You know, stuff that |I keep like
detergent and stuff like that in the trunk of the car, a shoe
here or there. Sone dog food. That's basically what it was.
And he said to ne, well, the car is gone.

Q What did that nean?

A That he was taking the car.

Q Did he take the car?

A He took the car. He said to ne who owns it. By
this time fromhimbeing so, you know, yelling, like by this
time | wasn't scared anynore. | said to himthe car is not

even ours. W owe the vehicle. He was asking ne who owned
the car. And | said to himwe owe the vehicle, like we're
maki ng paynments on it. And he said, well, the car is mnes.

And that's it. They took ne back upstairs.

Q And they drove off with the car?

A Yes.

Q Did you ever get the car back?

A | got the car back Iike naybe Iike a nonth -- naybe

alittle bit longer than a nonth I got the vehicle back.
Q And when you got it back, was the stuff still in

it, the random shoe, dog food?
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A Yes.
Q Was anyt hing taken out of the car, do you know?
A The only thing that | didn't find was |like the

regi stration and, you know, the proof of insurance card.
They gave ne a copy of it, but they never gave ne the

registration to the vehicle.

Q Wiere's that car now, is it in Pennsylvania?

A No, | have the vehicle with ne.

Q You used it to drive back to Connecticut to
court?

A Yes.

Q At the point where they're taking you outside, do

you know what's happening with your husband? Do you
remenber ?

A When they took ne outside they had hi minside when
they took ne downstairs. Wien they took ne back upstairs, ny
husband was still upstairs.

Q Did you ever see themrenove himfromthe
apart ment ?

A Yes.

Q Was it while all this stuff was going on with the
car or was that over wth?

A No. After everything went on with the vehicle that
they took ne outside and they searched the vehicle, they took

me back upstairs. And by the tinme | got upstairs nmaybe they
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were there |like a couple of mnutes and then they took ny
husband. And the officer took the cuffs off of me and they
left.

Q The agent that was searching the car -- how many
were searching the car?

A Two.

Q Did they give you any contact information about how
to followup on the car?

A No. The one agent said to ne that your husband
will be in court |ike around one o'clock. | don't renenber
exactly the tinme, but that day he would be in court. But
they didn't give ne no information on, you know, you can do
this to get the vehicle back or call this place, this is

where the vehicle will be at. Nothing.

Q Do you renenber the nanes of any of the agents that
nor ni ng?

A No.

Q Do you renenber the nanme of the agent that you

dealt with later on trying to get the car?
A | don't renmenber his nane.
Q Now, we were here about 10 days ago, 12 days ago

for a hearing. At that point you were pretty sick, right?

A. Yes.
Q What was goi ng on?
A. | had an abscessed t oot h.
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Q And | don't knowif -- were you able to recognize
any of the other people that were here that day for court?

A Yes.

Q Do you renenber anybody in particul ar?

A The shorter gentleman with his hair like to the
side. That really narrows it down. I'msorry. I|'msorry.
" msorry.

Q What ever your best recollection is you were about

to say. Wio do you recognize himas being?

A One of the agents that was at the house.
Q So just the one?
A And the one that cane in the suit. [|I'msorry. You

know, that night before | was in the hospital so | had
medi cation and I was like really drowsy, but | renenber, you
know, seeing one or two of them

MR. WLLSON: Your Honor, if | could just have a

nonment ?
THE COURT: Sure.
Q When did you get the dogs out of the bathroonf
A After they left.

MR. WLLSON: | have nothing further, Your Honor
THE COURT: Cross-exam nation.

MR. HALL: My | inquire, Your Honor?

THE COURT: You nay.

CROSS- EXAM NATI ON
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BY MR HALL:
Q Good nor ni ng.
A Good nor ni ng.
Q So you said, | think, that you and your husband had

been having sone difficulties or sonething?
A Yes.
Q So that you were residing primarily in

Pennsyl vani a?

A Yes.

Q Readi ng?

A Yes.

Q And on July 15th, as of that norning when all these

happened that you just described for the court, obviously you
were in West Haven?

A Yes.

Q And you got to West Haven the day before that, is
that fair to say?

A Ri ght .

Q So you stayed in that apartnent the night of the

arrest, right?

A Uh- huh.

Q And then the night before that al so?

A Yes.

Q And before that, what date -- how far before that

did you arrive in Connecticut?
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A The night that | stood there, | want to say this
happened the 15th. | got there the 14th. | canme in, it was
i ke seven sonething in the evening.

Q So that evening you got there at 7 p.m and you

stayed overnight there, right?

A Yes.

Q And not hi ng happened?

A No.

Q And then the next night is when all these things
happened?

A Yes.

THE COURT: Can | just really nail that down because
now l'ma little confused.

The arrest happens on the 15th?

THE W TNESS: Yes.

THE COURT: You arrive at 7 p.m on the eveni ng of
t he 13t h?

THE W TNESS:  Yes.

THE COURT: Got it. Sorry, M. Hall.

MR. HALL: Thank you, Your Honor. That's hel pful
actually for all of us.
BY MR HALL:

Q So before July 13th, when was the last tine that

you were in Connecticut?

A | want to say like a week before that | had cane
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out hoping to spend a couple of days wth ny husband and got

into an argunment and went back hone.

o > O » O > O > O

So did you stay over on that visit?
| was there just for one night.

And where did you stay that night?
In the hotel.

Did your husband stay with you?
Yes.

And you had an argunent?

And | left.

And then you left.

Ckay. Before that one day that you were in

Connecticut with your husband, before that, when was the |ast

time that you were in Connecticut?

> O >

Q

| don't remenber specific dates.
A week, two weeks, a nonth, two nonths?

No. Maybe |ike a week or two.

Before July 13th, had you ever stayed in that

Washi ngt on Avenue apartnment ?

A

Q

No.

When did you | earn that that apartnment was

avai l abl e for you and your husband to stay in?

A

Whien | got to -- when | got to -- when |

Connecticut that night.

Q

When you canme to Connecticut that night,

cane into

where did
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you cone to?

A Well, the day that | got there | cane to the
apartnent. | went to the apartnment. You know, | nmet up with
nmy husband. W had gotten sonething to eat. And I was -- we
got something to eat that day, we went to Wal-Mart, and |
t hought we were going to the hotel.

Q Al'l right. Let me understand this. You said you

got to Connecticut at about 7:00, p.m on the 13th, right?

A Uh- huh.

Q So where did you neet up with your husband?
A At nmy nother-in-law s.

Q And where's that?

A I n New Haven.

Q Do you know the address?

A Bl at chl ey.

THE COURT: Bl atchl ey Avenue?
A Yes. |'mnot sure.
THE COURT: | don't want to put words in your
nmout h.
No, it was Bl atchl ey Avenue.
And that's the hone of his nother?
Yes, ny nother-in-Iaw.
So you got there around seven you say?

Yes.

o >» O >» O >

And after that you went and got sonmething to eat?
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A Yes.

Q Just the two of you?

A Yes.

Q Where did you go?

A | want to say in West Haven when you're going to
the beach there's a place there. Chuck's -- what's it
called -- | don't know the nanme of it.

THE COURT: Chick's?

THE W TNESS: There you go.

THE COURT: Again, | don't want to put words in your
nout h.

THE WTNESS: [I'msorry, I'mnot fromhere. Again

" m not from Connecticut.

Q It's kind of a hot dog and fried seafood place?

A Lobster roll. And then we went to Wal-Mart. And
then that's when | thought we were going to the hotel, that's
when | | earned of the apartnent.

Q When you drove to your husband' s nother's house
from Pennsyl vani a --
Yes.
-- what were you driving?
2010 Honda Accord.
Is that the car that you said the agents took?

Yes.

o >» O >» O >

And to your know edge, had that car been in
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A

VWhen |
Q

time --

o > O > O P

It was there before because | had drove in it.

was there the week before it was there.

And between -- now you're not sure when the

w t hdr awn.

You cane on the 13th?

Uh- huh.

You think you canme about a week before?
Uh- huh.

Did you conme in that car at that tine too?
Yes.

But in between those two days, that car was with

you i n Pennsyl vani a?

A

Q

Yes.

And then before that tinme around the 6th or so,

I"mnot sure of the dates.
Somewhere around there, right?
Unh- huh.

Before that, the car was with you in

Pennsyl vani a?

A

Q

husband?

A

Yes.

Was the car ever here in Connecticut with your

250
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Wt hout you?

No, not w thout ne.
That was your car?
Yeah.

You owed it, but --

> O » O > O

Yeah.
MR. WLLSON: Your Honor, a belated objection. To
say was it ever in Connecticut w thout her, there's no tine
frame on that.
THE COURT: It's overrul ed.

BY MR HALL:

Q | asked was it ever. | neant what | said. And she
answered | think.

And did you drive, the time that you came on the

13t h?
A Uh- huh.
THE COURT: You've got to say yes or no, na'am
A Yes.
Q When you drove from Pennsyl vania, did you have your

three dogs with you?

A Yes.

Q So when you drove over to your husband's nother's
house, the three dogs were in the car?

A Yes.

Q And when you went out to eat in West Haven, did you
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bring the dogs wth you?

A Yes.

Q So they were in the car?

A They were in the car.

Q So while you ate they were out in the car?

A Uh- huh.

Q Did you go straight fromChick's, if that's what it

was? Because there's another place with [obster rolls right
near there that's better than Chick's, cost nore, but it's

better. But did you go straight to the apartnent?

A | had to stop at Wal - Mart.

Q So you did stop at Wal-Mart. And the dogs were in
the car?

A Yes.

Q Did your husband conme in with you at Wal -Mart?

A Yes.

Q So you guys left the dogs in the car?

A Uh- huh.

Q And then did you go straight to the apartnent from
Wal - Mart ?

A Yes.

Q Did you | eave the dogs in the car?

A No. The dogs cane inside with ne.

Q And you had never seen this apartnent before, is

that right?
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No.

And you indicated that what you found upstairs was

mattress?

Yes.
Was there any other furniture?

Alittle maybe like a 23 inch little TV, plasma TV,

and an air-conditioner.

o > O P

And the air-conditioner?
That's it.

Not hi ng el se there?
Not hi ng el se.

Ckay. And the night that you spent there on the

13t h was uneventful ? Not hi ng happened?

A No, not hi ng happened.

Q Where did the dogs sleep that night?

A They sleep with ne, always.

Q And not hi ng di sturbed thenf

A No.

Q Did you get up and turn the air-conditioner off
t hat ni ght?

A Yes, because it gets cold.

Q And the followi ng day when you guys got up, what

did you all do that day?

A

Q

On the 14th?

Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

254

On the 14th, we got up because the | andlord was

fixing the apartnents downstairs and ny dogs -- he nust have

got there early, and ny dogs got up, it was |ike seven maybe,

seven sonet hing, they heard a noise and they started barking.

We got up and took our shower, went to have breakfast.

Q

went ?

o >» 0 » O » O » O > O > O > O > O P

Did you go sonewhere to have breakfast?

| don't know the nane of the place, but | did.
But you went sonewhere?

Yes.

You did not have food at the house, right?
No.

Did you take the dogs?

No.

Where did you put the dogs?

The dogs were in the apartnent.

So you left the dogs in the apartnent?
Yes.

And you went to soneplace to get food?

Uh- huh.

And you don't renmenber where?

Copely's, Cody's.

Are you famliar with New Haven general |l y?
No.

Cody's. And both of you went, you and your husband
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A Yes.

Q And you both went in the Honda Accord?

A Yes.

Q And after going to Cody's, where did you go?

A We took ny nother-in-law sonme coffee. W went to

my nother-in-law s house.

Q On Bl atchl ey?

A Yes.

Q And then where did you go?

A W were there for a while.

Q And then you left at sone point, right?

A Yeah, to C Town.

Q And that's a grocery store, right?

A Yes.

Q So the dogs are still at the apartnent?

A Yes.

Q And you went to C Town, and then where did you
go?

A W went to CTown and cane back, because we were

cooki ng out outside of ny nother-in-law s house.

Q Is it fair to say that you spent nost of the day at
your nother-in-law s house?

A Yes.

Q And did you go -- when you left your

not her-in-law s house for the day, do you know what tinme you
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left, roughly?

A No, | don't renenber exactly.

Q Did you have di nner there?

A Yes.

Q So early evening, would that be fair to say that
you left?

A Pr obabl y.

Q And where did you go fromyour nother-in-law s
house?

A W went to the apartnent.

Q Directly?

A Yes.

Q And did you | eave the apartnent again that
eveni ng?

A No.

Q So when you got back the dogs were still there?

A Yes.

Q And that evening at the apartnent -- well,
wi t hdr awn.

When you were at your nother-in-law s house, did
you have anything to drink |like al cohol?
A No.
Q And when you went to the apartnent afterwards for
the evening, did you have anything to drink there?

A No.
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Q Di d your husband?
A No.
Q Had your husband had anything to drink at his

not her's house?

A No.
Q Do you know what tinme you went to bed?
A | don't renmenber the exact tinme, but ny husband

usual ly falls asleep before ne.

Q Bef ore m dni ght woul d you say?

A He definitely was asl eep before mdnight. |
wasn't.

Q When you say he falls asleep, would it be fair t
say he falls asleep in the bed watching TV?

A Yes.

Q And you' d be there with himwith the dogs?

A Ri ght.

Q After he fell asleep, would you close up the
apart nent ?

A | double-check it. M husband's good w th doing

that as soon as we wal k in.

Q But turn off the lights before you went to bed?
A Ri ght.
Q And the dogs would then be with you and your

husband on the night on the 14th in that bedroonf

A. Yes.

257
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Q Now, the follow ng norning you woke up you said to
go to the bathroon?

A Yes.

Q And on that trip to the bathroom you turned off
the air-conditioner?

A Yes.

Q How | ong does it take you to get to the bathroom
fromthe bedroonf

A Maybe a di stance fromwhere I'msitting at to the

edge of this counter thing right there.

Q Over here?

A Probabl y, yeah

Q So |ike 20 feet, sonething |ike that?

A Yes.

Q A few steps, right?

A Yes.

Q If you had to get to the bathroomin a hurry, you

could get there very quickly, right?

A Yes.

Q And, in fact, the apartnment itself is rather small
isn'"t that so?

A Yes.

Q So to get fromone roomto another it's, again, a
matter of a couple of steps?

A Ri ght .
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Q And then you said that -- and then you went back to

sl eep, right?

A Yes.

Q And you did fall asleep?

A Started dozing off, yes.

Q But you hadn't conpletely fallen asleep, is that

fair to say?

A I wasn't in a deep sleep, no. | have probl ens
sleeping. So | wasn't really in a deep sleep, but nmy eyes
were closing, | was dozing off.

Q It's fair to say that you were not w de awake at

t hat point?

A Yes.

Q And is that the point at which you heard the
bangi ng?

A Yes.

Q And when you heard the banging, did you sit up in
t he bed?

A It happened so fast | was just |ike started to cone
up, but by the time | started to sit up they were already in
t he apartnent, you know.

Q Now, when you told the Judge what happened before
you said that there was a | oud knock or bang, and then there
was silence, right?

A It was bang, bang.
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It was bang?
Bang.
No noise in between the two bangs?

No noi se.

o > O > O

And is it your testinony that you only heard these
guys, these agents who cane into your apartnent, you only
heard themyell police with a warrant or whatever it was that

they yelled, you only heard that after all the bangs were

done?

A Once they were in the apartnent.

Q That's when you heard them say that?

A Yes.

Q Now, you renenber making an affidavit in this case,
right?

A Yes.

Q And when you made the affidavit, was M. WIIson

t here? Wen you signed the affidavit that you nade, was M.
W1l son there?
A | don't renenber.

MR. WLLSON: Your Honor, the affidavit can speak
for itself.

THE COURT: Don't read it. Don't do that. Just
object. It's overruled. | want the questioning to
conti nue.

A. | don't renenber.
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Q Do you know where you were when you signed it?
A | want to say in Pennsylvania.
Q Wuld it be fair to say that he nailed you a copy

of the affidavit or that soneone did? Did you receive it in
the mail ?
A | didn't receive it inthe mail. | want to say

maybe an email .

Q An email ?
A Yes.
Q So the first time that you saw the affidavit was

when you received it as an enmil ?
A Yes.
Q And before you saw that affidavit, did you have

occasion to speak to anybody about it?

A Yes.

Q Did you understand the purpose of the affidavit?

A He said to ne it was just stating what had
happened.

Q Right. So did he ask you to tell him what

happened?
A Yes.
Q And did you understand that what you were telling

hi m was i nportant?
A Yes.

Q This was inportant to your husband's case, right?
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A Ri ght .
Q And so when you told himwhat happened, did you use

any notes or anything like that?

A No.

Q This was all right out of your nmenory, right?
A Yes.

Q But as you did it, did you try to tell himwhat

happened as best you could renenber it?

A Yes.

Q And were there points, without getting into exactly
what he said to you, but were there points as you told him
what happened where he asked you questions, follow up
guestions?

A Yes.

Q Yes. And so he might ask for nore detail on
somet hing or other?

A Yes.

Q M ght he have asked you whet her you're sure about a
certain itenf

A He didn't say nothing to nme about no item He
just, you know, if he would ask me a question |ike, you know,
what was in the bedroom you know, are you sure, something
i ke that he woul d say, yes.

Q So he would fromtine to tine ask you to clarify

what you were telling hinf
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A Yes.

Q Did you have an understanding that he was creating
for you an affidavit fromwhat you were telling hinf

A Yes.

Q And was it your understanding that he was going to
then send that affidavit to you so that you could sign it?

A Yes.

Q And that you would swear to the truth of everything
that was in the affidavit?

A Yes.

Q So you wanted to rmake sure that it was right when

you told himthis stuff, right?

A Ri ght .

Q And was this on the tel ephone?

A When | spoke to him yes.

Q And how many tines did you speak to himon the

t el ephone?
A A coupl e of tines.
You think two?
Two, three, yes.
Two or three?
Yes.
Do you recall how |l ong these conversations were?

Maybe five, ten mnutes, if that.

o >» 0 >» O > O

So two or three conversations, five, ten ninutes a
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pi ece?
A Yes.
Q Did you tell him as best you could recall

everyt hing that happened the night of the 15th and the
norni ng of the 15th, you know, when all these things happened
to you, in the first conversation that you had with hi mon
t he tel ephone?

A Yes.

Q And so in the second conversation, did he go back
over what you had already told hinf

A He asked ne, you know, questions, you know, I|ike,
oh, | forgot to ask you this, you know. Like, for exanple,
like the door. Like |I had explained to himthat they had
came in through the door that was in the living roomthat we
seen in the pictures. And he asked ne about the other door
that's in the kitchen. That there's another entrance through
the side. Stuff l|ike that.

Q But he gave you an opportunity to provide nore
informati on on the second conversation?

A Basi cal |y what he was asking was the sane questions
t hat he asked nme the first tine.

Q So as | said in the first place, you went back
through it? You went back through the material in the
affidavit?

A. Yes.
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Q And when you were finished, did he -- well,

wi t hdr awn.
Did he read you what was in the affidavit at that

poi nt ?

MR. WLLSON: Objection. At which point are we
t al ki ng about ?

MR HALL: During the second conversation at any
poi nt .

MR. WLLSON: Objection, that's a compound question
during the second conversation or at any point.

MR HALL: Excuse ne.

THE COURT: Wthdraw the question. Try one nore
time.

Q At any point during the second conversation, did he
read the affidavit to you?

A No.

Q So at that point you still hadn't seen it or heard
what was in it?

A No. He had said that he was going to send nme, you
know, the email. He said if | had any questions or anything
to give hima call

Q And then after that second conversation, you nay
have had a third conversation?

A Yeah. | told himthat | received it.

Q Let ne stop you there. So after the second
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conversation, you received --

A The enai |

Q The affidavit by email ?

A Yes.

Q And did you read that affidavit?

A Yes.

Q And did it appear to you to be correct?

A Yes.

Q Did it appear to you to be conplete?

A Yes.

Q And after that, did you speak to M. WIIson about

the contents of the affidavit that you had in front of you

now?
A Yes.
Q How many ti nes?
A | spoke to him-- because | had had a problemw th

nmy emails, told himthat | had received the email and | had
to go in front of a notary.
Q But how many tines did you speak to hi mby phone
once you had a copy of the affidavit?
THE COURT: Up until today?
MR. HALL: Wthdrawn. Fair enough.
So you received a copy of the affidavit?
A Uh- huh.

Q Did you speak to himagain on the tel ephone?
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A Yes.

And what did you speak to hi m about?

A He asked nme if | received the email, and | told him
yes. And he said to read over it. And he said to ne that |
needed to go to a notary to get it signed, you know, and I
tol d hi m okay.

Q So after you received the affidavit, did you make

any changes to it?

A No.

Q So when you read it, it was conplete and
accurate?

A Yes.

Q And then you signed it in front of a notary in

Pennsyl vani a?

A Yes.

Q Now, do you recall stating in your affidavit that
at 5:47 --

A Yes.

Q -- you awoke to a | oud bang?

A Yes.

Q So based on what you swore to in your affidavit,

you were asl eep when the banging started, right?
A | was dozing. |If that's what you want to call it,
sl eeping. | was dozed off.

Q Well, I'm asking because in your affidavit you said
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you awoke.

MR. WLLSON: Your Honor, | object.

THE COURT: One person at a tinme. Let M. WIIson
state his objection.

MR- WLLSON: She stated on direct, she stated on
cross that she went back to bed, she dozed off.

THE WTNESS: | was dozing off.

THE COURT: Wait, wait. | have to rule on the
obj ection, ma'am

I"mgoing to overrule the objection. | understand
the point. |1'mgoing to overrule the objection.

Conti nue your questi oni ng.

Q So at 5:47 you were asleep and then woke up
right?

A | wasn't in a deep sleep. | wasn't in a deep
sl eep, because | had been up to use the restroom | wasn't
in a deep sleep. Was | wide awake? No, | wasn't.

Q How did you know it was 5:477

A Because | have a thing where | get up and the first

thing | dois | ook at nmy cell phone.

Q And where was your cell phone?

A Next to ne.

Q Wher e?

A On the floor.

Q Sois it fair to say then when you heard this | oud
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bangi ng, the first thing you did was not to start to get up
in bed as you just told the Judge, but was to reach over to
the side of the mattress?

A | looked -- no -- when | heard the banking -- when
| heard the banging | went. So when | |ooked, you know, ny
phone's right there on the floor. So |I can see ny phone.

But by then, you know, it was |ike bang, bang. It was so
fast. It was fast. You know, the two bangs were fast. It
wasn't like |I had enough tinme to be, okay, let me get up, the
bangs were fast and they were in there. And when | |ooked, I
seen my phone, | had it set up sitting up like that so |

could see the tine, and it was 5:47 in the norning.

Q So when you woke up the bangings were in
progress?
A Yes. That's what woke ne up. You know, that's

what got nme up, like conpletely up when | heard the bang.
Q But until the bang that woke you up, you were

asl eep, right?

A kay. If that's what you want to say that | was
sl eepi ng.

Q | don't want to say anything. |'m asking you.

A | said |l wasn't in a deep sleep, but I wasn't fully
awake. So if he's going to call it sleeping, okay. You
know, |I'mjust --

Q Do you recall saying in your affidavit that after



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

270

heari ng those bangs you heard shouts of DEA, DEA, search

war r ant ?

A Yes.

Q And do you recall stating in your affidavit that
after that --

MR, WLLSON: njection, that m sstates what it
says.

THE COURT: Don't say what it says. He's going to
rephrase the question. So I'll sustain the objection. |'m
going to let himrephrase the question. Don't conment
further, please.

MR, WLLSON: Your Honor --

THE COURT: Don't comment further. Sit down.

MR. WLLSON. Well, | have anot her objection.

THE COURT: No. Sit dowmn, M. WIllson. | do not
want you tal ki ng about the affidavit.

"Il sustain the objection. Please rephrase the
guesti on.

MR, HALL: Yes, Your Honor.

BY MR HALL:

Q Do you recall stating in your affidavit they banged
on doors two times, breaking through and went into the
apartnent ?

A Yes.

Q After you heard shouts DEA, DEA, search warrant --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

271

MR. WLLSON: Objection, it mscharacteri zes.

THE COURT: The objection's overruled. The question
that was asked was sinply after you heard search warrant.
The question, so we're clear, does not relate to the
affidavit. The question sinply is after you heard search
warrant. |f you understand the question, you can answer it.
If you don't understand the question, |et himknow that.

A After the two bangs | heard the door was broken, |
heard DEA, search warrant.

Q And then you heard bangs after you heard DEA
search warrant?

A No. There was no DEA -- no voices, no noises were
made until they were in the apartnent.

Q Then do you recall -- I'"mgoing to ask you again

because I'mnot really understanding. Do you recall stating

in your affidavit that at 5:47, a.m | awoke to | oud
bangi ng?

A Yes.

Q Do you recall stating in your affidavit then

heard shouts of DEA, DEA, search warrant?
A Uh- huh.
THE COURT: You've got to say yes or no, na'am
A Yes.
Q Do you recall stating they banged on doors two

ti mes breaking through and into the apartnent?
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Yes.

THE COURT: Did you say yes to that?

Yes.

And is that true?

Yes. But | heard DEA after the two bangs,

were already in the apartnent.

Q
affidavit

A

Q

A

Q

A
l'ight on

Q

A

bl ue.
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t hey

" mjust asking you if what you said in your

was true?

Yes, it is.

You said that one of the guys had a | ong gun?

Yes.

Can you describe it?

It was just a big gun and it had like a little

it.

What col or was the light?

| don't know,

red, bl ue.

Could it have been red?

Coul d have been.

Coul d have been bl ue?

It could have been.

Could it have been white?

No.

It was red or

Yes.

bl ue?

don't

r emenber.

Red or
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Q And do you recall saying in your affidavit that
they canme racing into the roomw th their guns drawn and

| aser sightings pointing around the roonf

A Yes.

Q And that's true, right?

A Yes.

Q And why did you call those lights |aser sightings?
A Because that's what it is, they're laser |ights.

It's like one of those little laser |ights.

Q Have you ever used a firearmyourself?

A Yes.

Q Have you ever used a firearmw th a | aser sight?

A No.

Q Have you ever seen a firearmw th a | aser sight for
real aside fromthis one maybe?

A No.

Q So how did you know they were | asers?

A I watch a lot of novies, action novies, you know,

that's how | know.
Q Now, once the men were in your bedroom where you

and your husband were, you said that they got you out of bed,

right?
A Yes.
Q They put you on the floor?
A Yes.
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Q And they cuffed you?

A Yes.

Q And then they brought you into the living room is
that right?

A Yes.

Q And you said that they did the same with your
husband?

A Yes.

Q So there was no one left in the bedroom right?

A No. Just the two officers.

THE COURT: G ve ne one second, please. Gve nme one
second, |'msorry.

We'l|l take a recess in about on two mnutes but go
ahead, you can keep goi ng.

MR. HALL: Thank you.

Q So they had you and your husband both in the living
roonf

A Yes.

Q Where was Carl 0s?

A They had himin the doorway.

Q What doorway?

A In the doorway to the room In the living
room-- I'msorry. In the living roomyou see in the

pi ctures that they show you, when you show ne the picture and

| said straight is the bedroom right off of that to the left
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there's a door there and that's the other bedroom Like

literally you walk out and like turn like that and that's the

ot her bedroom fromthe bedroomwe were at. He was there.

Q
basi ca

A

Q

A

Q

So Carlos would be on his way into the kitchen

ly?
l\k)l

I''m

that would be the living room

sorry, the living room

These are all really close together?

Yes,

You'

that's right.

re in the living roomand you can take three

steps and you're in the kitchen, right?

A

Yes.

THE COURT: Can | clarify just for my own mnd. So

as | understand it, officers brought you and your husband

fromthe bedroominto the living room At that point you saw

Carlos in the doorway between the other bedroom and the

[iving

recess.

BY MR

room

THE W TNESS: Yes.

THE COURT: Al right. W're going to take our

15 m

nut es.

(Recess.)

THE COURT: Be seated, please.

M. Hall, cross-examn nation, please.

HALL:

CROSS- EXAM NATI ON ( Cont i nued)
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Q Show ng you Defense Exhibit B. And that's a view
of the inside of the apartnment, right?

A Yes.

Q And after you -- well, when they cuffed you, when

t hey put handcuffs on you, you were on the floor, is that

right?

A Yes.

Q Did they cuff you in front of you or behind your
back?

A Behi nd ny back.

Q And you said earlier that they |led you outside in
cuffs?

A Yes.

Q So between the tinme they cuffed you in the bedroom

and when you got outside, all the way outside of the
apartnent, you were cuffed the whole tinme?

A Yes.

Q And when did they rel ease you?

A After we cane fromdownstairs fromthem
being -- fromus being downstairs where the car was, they
t ook me back upstairs and then they took the handcuffs off of
me upstairs. That's when they |ed ny husband out.

Q You said at one point -- well, wthdrawn.

When you saw the police officer bring a dog in?

A. Yes.
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Were you in handcuffs or not?

Yes.
So you had
No.

And you sai

not gone outside yet, right?

d that your dogs, one of your dogs,

reacted to the police dog?

A
Q
A
Q
t he bat hr
A
Q
A

Yes.

Kind of went over to it?

Yes.
And you sai
oontf?

Yes.

d you gathered themup and put themin

Wil e you had your hands cuffed behind your back?

That's when one of the agents hel ped ne, then he

put the handcuffs here in the front. He put the handcuffs in

the front
of the ti
t he bat hr
Q
bat hr oonf?

A

cuffed be

. Then he |

eft themlike that, you know, the rest

nme. So | can grab ny dogs so | could put help in

oom

You gat hered themup and put themin the

Yes.

THE COURT:

Can | just get that. So first you were

hi nd your back?

THE W TNESS:

THE COURT:

Yes.

Then the Gernman Shepherd cones?
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THE W TNESS:  Uh- huh.

THE COURT: Your dog is approaching?

THE W TNESS: Yes.

THE COURT: Then the agents take or an agent takes
off the cuffs and recuffs you in front?

THE WTNESS: He took one cuff off and put it here,
and | grabbed the dogs and | put themin the bathroom and I
shut down the door.

THE COURT: And then you were recuffed?

THE WTNESS: Yeah, | was recuffed. And I was right
there in the living room

THE COURT: At that point the cuffs were behind your
back or in front?

THE WTNESS: No. After | put the dogs in the
restroom the cuffs, they left themin the front.

THE COURT: Got it. Thank you.

Go ahead, M. Hall.

Q They stayed in the front?
A Yes.
Q Now, show ng you Defense Exhibit B. You said that

after you were cuffed you were | ed out of the bedroom

right?
A Yes.
Q And were you led to the area that's over to the

right of this photograph?
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A Yes, to the wall, right behind.
Q Wul d you be basically standing alnost in the

doorway that they had breached?

A No. Over nore, because | could see directly into
t he room
Q Over nore which way, |ooking at the photograph?
A If we're | ooking at the photograph, just say -- the

pi cture that we have here, it's right in front of ne.
There's a wall there that has two wi ndows and there's anot her
wal | there, and | was on that wall.

MR HALL: If | could just explore this for a
nmonment, Judge?

THE COURT: Yes, go ahead.

Q Usi ng this photograph as your point of reference.
kay?

A Yes.

Q The door that they cane in through is to the right,
correct?

A Yes.

Q Were you standing over in this area to the right?

A No.

Q Were you back a ways, al nbst as though you had

t aken this phot ograph?
A Ri ght .

Q So you'd be staring directly at that w ndow, is
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that right?
A Ri ght .
Q So you're staring into the bedroomor you could be

if you wanted to?

A Ri ght.

Q Staring into the bedroomyou could see the
wi ndow?

A Yes.

MR. HALL: Can | get this nmarked?
THE COURT: Go ahead. This would be Governnent's 12
for ID for the nonent.
Q Showi ng you Governnent's Exhibit 12 for
identification. Do you recognize that?
A Yes.
Q Is that the interior of the third floor apartnent

at 112 Washi ngt on?

A Yes.

Q And does this show the door that the agents cane in
t hr ough?

A Yes.

Q So does this photograph show t he area where you

were standing that you were just trying to describe to ne
ri ght now?
A No.

Q And you were farther -- using the photograph here,
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Governnent's Exhibit 12 for identification -- I'll offer it,
Judge.
THE COURT: |Is there any objection to 12 for |D?
MR. WLLSON: No, Your Honor. | actually handed it
to M. Hall.
THE COURT: That will be full, CGovernnment's 12.
(Wher eupon, Governnent's Exhibit Nunber 12 was
marked in full.)
THE COURT: Go ahead.
Q You woul d have been standing to the left side of
t his photograph, is that right?
A Little bit to the left but, like I keep saying,
there's a wall. The living room it's a box, the shape of a
box. Wen the door's right here, that's the wi ndows that you

can see in the picture that you just took off. And then

there's another wall, and |I'magainst that wall there. [|I'm
sorry.
Q It's okay. So going back to Defendant's Exhibit B

the wi ndows that you're tal king about would be all the way to

the right of that picture, right?

A Yes.
Q And the wall that you're tal king about would
be -- if you walked in the front door as depicted in Defense

Exhi bit B, would you be |ooking at the wall that you're

tal ki ng about ?
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Yes.

So your back would be to that wall, is that fair to

Yes.

And your husband was there al so?

On the other wall.

Let's stick with this one. So we got this wall,
is against it. \Were's Carlos?

He's like in the doorway.

O the other bedroonf

O the other bedroom yes.

And st andi ng where you were, that would be sort of
ur left and in front of you?

Yes.
THE COURT: Can | just ask. |Is that doorway

we see in the |ower |eft-hand corner?
THE W TNESS:  Yes.
THE COURT: Sorry to interrupt you

MR HALL: That's perfect, Your Honor.

So that's where Carlos was?

Yes.

And you testified earlier that you saw one of the
go into the closet in the bedroonf

Yes.

And reach into the cl oset?
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When | | ooked -- the door was closed, and he opened

the door to the closet.

Q

From where you were standing, as you just showed us

usi ng Exhibit B, you could see through the doorway?

A
Q
A

Q

Yes.
And the officer was inside the roonf
Yes.

And the officer was behind the door and to the wall

on the right?

A

No. You see where the door's open, if you walk a

couple foot steps nore the closet's right there.

Q

> O > O >F

Q

st andi ng?
A
Q

t esti nony

On the right?

Yes, on the right.

And in this photograph it's not visible, is it?
No.

Coul d you see the cl oset door?

| could see because | was standing --

Coul d you see the cl oset door from where you were

Yes.
You could. GCkay. And is it your
-- W t hdrawn.

Is it your testinony then that you were standing in

such a way that you had an angle so that you could see

t hrough the door and to the right?
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A Yes. | was standing -- there's |ike the doorway to
go to the kitchen. Fromthe wall that we already narrowed it
down, that wall, there's a doorway there. So | was right
there. So | could see directly straight into the room

Q Straight into the room But |I'masking you could

you see the wall that the closet was on?

A Yes. It's right there on the right-hand side.

Q On the right-hand side?

A Yes.

Q In this picture here, Exhibit B, you can't see the
wal |, right?

A No. But if you push the door back, if you would

push the door back, all the way back, you could see.

Q You coul d see what ?

A You coul d see -- because the closet sits back just
atiny built. If you were to push the door back conpletely,
like just say the door handle's hitting the wall, you could
see.

Q Ht the door of the closet?

A No, the door of the closets are not like that. The

doors of the closets are |ike sliding doors.

Q So this door here in Exhibit B opens farther than
is shown?
A Yes, it does.

Q You can open it farther?
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A Alittle bit farther, yes.
Q But you were standing in such a way that you had an
angl e so that you could see to the right of the roomand see

the closet, is that what you' re saying?

A Where |I'm standi ng from because, the door was open
conpletely, | could see. | could see where the agent was.
can see. He was right directly in front of ne. | could see.

| could see the door to the closet.

Q kay. So you could see to the right of the open
bedr oom door from where you' re standi ng?

A Ri ght.

Q You al so said that at sone point you saw one of the

of ficers doing sonething in the |aundry basket?

A Yes.
Q Is it your testinony that fromwhere you were
standi ng, so that you could see the right side wall in that

room you could also see around the corner to the left? |

just want to ask you that, is that what you're saying?

A No, that's not what |'m saying. That's not what
"' m sayi ng.
Q Are you saying that you could see the |aundry

basket from where you were standi ng?
A That's the only thing that was in there. |n that
corner. There was nothing el se there.

Q Excuse ne. Are you saying that you could see the
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| aundry basket from where you were standi ng?

A

I couldn't see the laundry basket, no.
THE COURT: You could or not know?
THE WTNESS: | could not see the basket.

THE COURT: Ckay. Wit for a question now. He's

going to ask anot her questi on.

Q
A

Q

So you couldn't see the basket?
No.

So when you said that you saw an of ficer going

t hrough the basket, you could not see the basket, right?

A

> O >» O > O

t her e

Q

A
Q
A

but

he' s at,

No.

You could see the officer?

Uh- huh.

Was he kneeling down?

Yes.

Coul d you see what he was doi ng?

| seen his hands noving. There's nothing el se
t he basket .

H s hands were in the basket, right?
Yes.

And you say you saw hi s hands novi ng?

No, no, no. | seen his hands novi ng because where

he's |ike kneeling down like this. | see his body

and the basket's right here. This is the doorway and the

basket's right there. There's nothing else there in the
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apartment .

Q So you assune that he was doing sonething in the
basket because the basket was the only thing there, right?

A | didn't assune that. | knew he was in the basket
because that's where he pulled ny husband' s pants from

Q You saw himgo into the basket to get your

husband's pants, is that right?

A That's where ny husband's pants were at.

Q So you saw himat the |aundry basket?

A Uh- huh.

Q Coul dn't see exactly what he was doing, right?

THE COURT: |s that yes or no?

A Yes.

Q And he cane up with the pants?

A Yes.

Q Then he shook the pants?

A Yes.

Q Stuff cane out of thenf

A Yes.

Q Was that in the kitchen or in the bedroon?

A No, in the bedroom

Q Was it right in the doorway?

A Yes. The basket was right there. Like, it's right
there. If you turn and the basket is right there at the

door way.
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Q The basket is right around the corner fromthe
doorway, right?

A Yes.

Q He shakes the pant in the doorway and stuff falls
out of it?

A Yes.

Q | thought you testified that sonebody went back to
t he basket, is that right? D d you see an officer approach
t hat basket after the stuff cane out of the pants?

A When the noney cane out of the pants that he shook
t hem he said, | ook, Sarge. And then the other one went

t owards t he basket.

Q And you were still standing in the sane --

A I"mstill standing in the sanme place. The agents
are standing next to ne. |'mhandcuffed. | can't nove
anywher e.

Q And the guy with the pants is in the doorway, is

that fair to say?

A He wasn't in the doorway. He was like this -- just
say this is the doorway, he's right there. He's right
t here.

Q Wul d that be inside the roomslightly and a little
bit to the left?

A When he stood up -- when he stood up he was |ike

this. Wen he stood up -- this is the doorway right here.
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When he stood up and he stepped back, that's when he grabbed
t he pants and he started shaking them
Q So he was in the doorway and you could clearly see
hi n?
MR. WLLSON:. bjection. He's already said he
wasn't in the doorway although it sounds |ike he's close.

Rat her than characterize the testinony.

THE COURT: I'Il overrule it. | think it's
accurate, but I'll overrule it. Go ahead, you can ask the
guesti on.

Q So he was not right in the doorway, he was a little

bit in the room is that fair to say?

A Yes, he was in the room
Q But he was framed by the doorway, is that fair to
say? He's standing -- I'mtrying to understand where he was

when he shook the pants.

A He was in the room Like right in the room This
is the doorway and this is the doorway and |I'm here. From
here to here. Like he's in the room He's not standing |ike

this is the doorway, you know.

Q He's not standing in the doorway, he's in the
bedr oonf

A Ri ght.

Q But | ooking at himfromwhere you were standing,

you saw hi mthrough the doorway?
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Yes.

Right there in front of you through the doorway?
Yes.

And where's the other one?

He's in the room

VWhere in the roon?

> O >» O >» O »

| seen himthere. | seen, you know, the officer
that got the pants to shake. The other one was in the room
Must have been off some |ike, but he was in the room
didn't see himright there.

Q So what did you see -- now, that officer
did -- withdrawmn. Wthdrawn.

The guy with the pants, the officer with the pants,
after he shook themout, did you see himgo back to the
basket ?

A He went back into the roomto pick up the noney

that was on the fl oor.

Q And your testinony is there was nothing but
noney?
A On the floor, yes. That's what fell out of ny

husband' s pants.

Q That' s what you saw?

A Yes. And change.

Q You didn't see a little black bag?
A No. | didn't see that fall out.
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Q And you didn't see any packaged heroi n?

THE COURT: Pack of what?

Q Packaged heroin.

A | never seen drugs in there.

Q Have you ever seen packaged heroin?

A No.

Q No?

A No.

Q So did you see anybody approach the | aundry basket

after the pants were shaken?

A The officer that was in the room

Q What did you see?

A He was in the room Wen the agent shook the pants
that that fell out, the noney fell out and stuff, | seen the
ot her one there, that's when he said to the Sarge, | ook,
Sarge, you know. And then fromthere the other one bent
down, picked something up, but I didn't notice what it was,
and that's when he said to ne, he started asking ne about the
car.

Q So when you say that -- you renenber stating in
your affidavit | saw themstart to search the basket as they
were renmoving me and nmy husband fromthe bedroonf

A Yes.

Who did you see start to search the basket?

A The agent with the ski mask on, you know, because



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

292

one had a ski mask on.

Q I thought you said all of themdid.

A No, not all of them

Q Just one?

A That was the one with the real big gun. And

anot her one that was downstairs when they took ne
downst ai rs.

Q So the one that was in the roomw th the big gun
with the mask, you saw him search the basket?

A Uh- huh.

Q Where were you standi ng when that happened?

A I was com ng out of the room \Wen he approached
t he basket -- when he approached the basket because he
noti ced what ny husband had on was |ike, you know, |ike
paj ama shorts, real shorts and a tank top. He approached the
basket. That's when he handcuffed ne, that's when he was
wal ki ng out.

Q Correct nme if I"mwong, but | thought you
testified earlier that you were handcuffed before you were
| ed out of the bedroom right?

A Yes.

Q And you were put in the kitchen or the |living room
agai nst that wall that we tal ked about a lot in Exhibit B,
right? Right?

A. Yes.
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Q And it was after that that you saw soneone
searching the basket, is that right?

A When they -- they led nme out of the roomfirst.
They had ny husband was com ng out, |ike they would bring him
out, and | seen one of the agents, you know, ny husband's
pants were there.

Q Right. You said that you were at that wall and you
saw t hrough the doorway one of the agents kneel down in front

of where you knew t he basket to be?

A Ri ght.

Q You didn't see what he did in the basket?

A No.

Q But he cane up with the pants?

A Ri ght .

Q Whi ch you knew were in the basket, right?

A Ri ght.

Q You had seen themin the basket, right? Did you

put themthere?

A No, ny husband di d.

Q He rolls up his pants and puts them where he wants
to put them right?

A Yes.

Q So you saw that officer -- you didn't see himtake
it off the basket, but you saw hi m shake the pants out,

right?
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THE COURT: |Is that a yes?

A Yes.

Q And after that you're saying -- tell ne, is it your
testinmony that you saw soneone search the basket?

A The ot her agent went into the basket. There's no
ot her reason for you to kneel down there. There's nothing
el se there.

Q Excuse nme. |'m asking you what you saw.

A | told you what | saw. | saw the one agent grab
t he pants, shook themout. Then he yelled | ook, Sarge, you
know, the noney's on the floor. And then the other one cane
and went in the basket. Sonething fell. And then I'mstil
standing there. And we were all standing in the |living room
by then.

Q And what |'m asking you is how do you know t hat
anyone el se went into the basket if you couldn't see the
basket from where you were standi ng?

A What do you think he woul d have been doi ng standing
in the corner? There's nothing there. I1t's different when
you visit sonmeone and they have a lot of furniture. There
was a basket, an air mattress, and a TV. There's nothing
el se there.

Q | would have to assune, because | wouldn't be able
to see.

A But |1'm saying there was nothing el se there.
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There's nothing el se, you know, there. It's just the basket,
the air mattress, and the TV. That's it.
Q | get it. But are you saying that you did or did

not actually see sonmeone --

A | seen himgo toward the basket. The basket was
t here.

Q Did you see anyone searching through the basket?

A The one agent that took ny husband's pants. The

agent that took ny husband's pants.
Q And he took the pants off what you said was the top

of the basket, right?

A The top of the basket. It was in the basket.

Q And then shook them out?

A Shook it out.

Q But after that, did you see anyone go through that
basket ?

A The ot her agent came towards where the basket was

at and kneel ed down there.

Q Yes. And did you see himgo through the basket?

A | seen himat the basket. That's where | seen
hi m

Q Did you see himgo through the basket? |Is that a
no?

A No.

Q Thank you. Now, you said that after all that
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happened they brought the drug dog into that roonf

A Yes.

Q Do you recall saying in your affidavit about the
dog, it did not |eave the living roonf

A It went into the -- the officer that cane in -- the
agent that cane in with the dog, he went into the room

THE COURT: Which roonf

A Into the bedroomwe were at. And if you woul d have
pushed that door back a little nore, you could see the doors
to the closet. He went there -- that's where |I seen him
standing. He was like this with the dog and the other hand
he went like this. | know, | was |ooking straight at him

Q You told the Judge earlier that one of them brought
a police dog into the bedroonf

A Uh- huh.

THE COURT: |Is that a yes?

A Yes.

Q Do you recall stating in your affidavit about the
dog, the police dog?
Yes.
It did not |eave the living roonf

No. The dog went into the room

o > O »F

So you were m staken in your affidavit, is that
fair to say?

A The dog went into the room because, like |I said
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earlier, he went into the roomand the officer opened the
cl oset door, he found sonmething small |ike this, which was
marijuana, and he threw it on the floor and he kept telling
the dog to snell it.

Q It's not true that the dog did not |eave the living

room right?

A The dog went into the room

Q Into the bedroonf

A Yes.

Q You didn't mention in your affidavit what you told

t he Judge this norning about your three little dogs being
there. Wy not?

What, that ny dogs were there?

Yes.

| don't know.

You don't know?

> O > O >F

| don'"t know. | didn't tell himabout the dogs.

They didn't ask nme. They asked ne who was there. \Wen

t hey asked nme who was there, | said ne, ny husband, and
Carl os.

Q No, no.

A Is that what you're saying?

Q No. When you made your affidavit, you didn't

mention your three little dogs were there. That's right,

right?
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A Ri ght .

Q You didn't nention that one of your dogs had kind
of an issue with the police dog?

A Ri ght.

Q You didn't mention, did you, that you were recuffed
Wi th your hands in front of you?

MR. WLLSON: bjection. Are we tal king about in
the affidavit or in preparation for the affidavit?

MR HALL: Al in the affidavit.

MR WLLSON: Just about what's in the affidavit.
kay.

Q You didn't nention that you got recuffed with your
hands in front of you so you could take care of your dogs,
right, that wasn't in your affidavit?

A No.

Q And in your affidavit you didn't say that the
police dog went into the bedroom right?

A Ri ght. Yes.

Q And you didn't say in your affidavit that you
couldn't actually see anybody searching through the |aundry
basket, right?

A Excuse ne.

Q You did not say in your affidavit that you could
not see anybody searching through the | aundry basket,

right?
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A No.

Q You did not?

A No.

Q The last tinme you were here was for a hearing in
this case, right, last tine you were in this courtroonf

A Yes.

Q Between that tine and today, did you di scuss your

affidavit wth anybody?
A No.
Nobody?

No.

Q
A
Q Didn't discuss it wwth M. WIIson?
A No.
Q. Not once?
A No.
Q After you received the affidavit fromM. WIIson
by email, did you discuss that affidavit wi th anybody?
A No. [|I'msorry, no.
MR WLLSON: 1Is that other than ne or?
THE COURT: | think the question was anybody. The
guestion was: After you received the affidavit from M.
Wl lson by email, did you discuss that affidavit with
anybody? And your answer was no. |'msorry, No. Are you

satisfied with that answer?

THE WTNESS: No, just the day that he sent it, that
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M. WIllson sent it to nme, you know, we spoke about that.
Q O her than M. WIIlson, after you received that
affidavit fromM. WIIson, did you discuss it with anybody

except M. WIIson?

A No.
Q You never discussed it with your husband?
A No.

MR. WLLSON: Objection, Your Honor, to the extent
there's a spousal privilege, |I don't know that this
ci rcunst ances woul d wai ve the conversati on.

THE COURT: She said no.

MR, HALL: That was the question. Thank you.

MR. WLLSON: Before we go down that road.

Q And after the hearing last time we were here, |
know you were sick so you really -- I"mglad you' re better.
Did you di scuss what happened at the hearing with your
husband?

A No. I'massumng | wasn't allowed to know

anyt hi ng, because they didn't et ne in the courtroom

Q So no?
A No.
Q Did you di scuss what happened here last tinme with

M. WIIson?
A. No.

Q And you didn't say in your affidavit, did you,
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anyt hi ng about there being marijuana in the apartnent?
A No.
Q And you didn't say in your affidavit, did you,
anyt hi ng about a police officer sweeping marijuana off a

shelf so it went on the fl oor?

A | didn't say nothing. | didn't use no words about
sweeping. | seen himopen the closet, reach |ike that, and
then he threw, you know -- | know it's marijuana now. |

didn't know it was marijuana then.

Q How do you know it's marijuana now?
A Because you just -- we were tal king about it
her e.
Q I think you brought it up on direct.
A Right. Wen the -- exactly. When the officers

came in and he took the dog, he went into the room He went
like that. | didn't know that the marijuana was there.
didn't know that that was marijuana. You understand?
didn't know what he had thrown on the fl oor.

Q Then why did you describe it as marijuana?

A Because then the officer said sonmething. The
officer said to ne and aski ng the noney, when we were
downst airs he kept asking me where's the stash box. |Is there
marijuana, is there drugs, is there noney in the car too. He
kept asking ne the sane thing.

Q Why did you decide that whatever he did that you
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A

What do you nean | didn't see himdo? | did see

hi mreach his hand into the cl oset.

Q You saw his hand in the cl oset?

A | seen his hand go into the closet.

Q You saw his hand inside the closet? You saw his
hand?

A Yes.

Q From where you were standi ng?

A Yes.

Q kay. And you saw hi mrenove sonet hi ng?

A Right. And throwit on the floor.

Q Throw it on the floor. And instruct the dog to
snmell it or something?

A Uh- huh.

Q And you told the Judge that was marijuana?

A Uh- huh.

Q How do you know t hat?

A Because when the officers took nme downstairs --

when the officer took ne downstairs he said to ne is there

302

drugs in this car. |If there's drugs in this car, marijuana,
do you snoke -- he asked ne too, he asked ne if | do drugs.
And | said, no, | don't do no drugs. | said | drink

occasionally. He was asking ne questions like that. And he

was |i ke,

well, you're sure you don't snoke marijuana because
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we have, you know, he kept asking me. And | told himno. I
said why do you keep asking me. And he's like there's
marijuana. Are you telling me you didn't see the marijuana?
No, | didn't see it. M stuff was still, you know, in ny
bag.
Di d anybody go through your bag?
A No, not ny bag.

Q Why did you decide that whatever the officer

said --
A Maybe | shoul dn't have believed hi mthen.
Q Are you saying that the officer told you --
A The officer said to ne downstairs is there nore

mari huana. And | said, what are you tal king about. He kept
sayi ng about the drugs. He said we found marijuana. You
know you have the good cop and the bad cop. Well, of course
the bad cop was telling me don't be dunmb, you know what we
f ound.

Q So your testinony is that you | earned that there had

been marijuana in the closet --

A When | went downstairs.
Q From the police officers?
A When | went downstairs. That's why he was asking

nme if there was marijuana or drugs in the car.

Q But you're saying that that's how you | earned about

it?
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A Yes, that's how | found out that's what it was.

MR. HALL: | don't have anything further, Your
Honor .

THE COURT: |Is there any redirect?

MR WLLSON: Just a bit, Your Honor

THE COURT: Before you proceed, just housekeepi ng.
Did we ever get a signed affidavit? | know originally it was
unsi gned because you were rushing to get the notion filed. |
don't know if you actually filed the signed affidavit.

MR. WLLSON: Your Honor, ny recollection is that |
did. And if | didn't, | certainly can correct that.

THE COURT: Do you have an extra one for ne? |It's
on the docket, Dan? kay. Then forget it.

MR WLLSON: | think I filed it.

MR HALL: | have the one that's on the docket
because | printed it out fromthe docket and it's not a
signed affidavit.

THE COURT: The one that's attached to the notion is
not signed and that was indicated in the brief.

Dan, can you just check the docket for ne.

You can proceed, M. WIllson, we'll take it up
| ater.

REDI RECT EXAM NATI ON

BY MR W LLSON

Q M's. Vasquez, just a couple of questions. You had
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testified during cross-exam nati on about how you had been
awoken the first norning by the landlord and a | ot of
bangi ng?

A Ri ght.

Q When you woke up the second norning, was that the
first thing to cone to m nd?

A I thought it m ght have been, you know, |ike the
l andl ord fixing the apartnents. You know, the whole building
was enpty.

Q Is that why you checked your clock, to see what

time this crazy landlord was starting construction?

A | got up to use the restroom And when all the
stuff went on, | renenber |ooking over and that's what it
was.

Q About your dogs. |If someone just knocks at the

door, do the dogs react?

A My dogs react to a car door slanmng, yes.
Q How do you they react if the car door's slamm ng?
A They go crazy. They start barking. Any noise.

MR. WLLSON: If I could just have a second?
THE COURT: Yes.
MR. WLLSON: Nothing further, Your Honor

THE COURT: You can step down.
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MR WLLSON: Your Honor, it's okay if she stays in
the courtroomat this point?

THE COURT: Yes. So as | indicated last tine --
and, Dan, we do have the signed affidavit on the docket?

THE CLERK: Yes.

THE COURT: As | indicated [ast tine, we'd have sone
argunent on the cases. |'ve read them | don't really have
a lot of questions, to be honest with you. | asked ny |aw
clerk to email you one case fromthe Second Circuit called
Weaver, and there's a case fromthe First Crcuit -- | think
there's actually two cases fromthe First Crcuit that seem
to point the other way. And neither of those cases are cited
inthe briefs as | recall. So | wanted to at |east give
counsel a chance to address those cases.

M. WIllson, would you like to start?

MR. WLLSON: Sure, Your Honor. | had a chance to
| ook at Weaver which is the D.C. case, Pelletier fromthe
First Crcuit. There's another case |I think called Jones
that m ght be the other one. And | have to agree they
definitely go in sort of opposite directions. The one thing
I noticed about Pelletier in particular was that it involved
the service of a warrant, | think on a parolee. And no
matter what circuit you're in, |I think it's generally
under st ood that parol ees have a | esser expectation of privacy

in their residences, in their cars, whatever it is that's
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about to be searched. So | think that's an inportant factor.
Qoviously, | like the Waver case less. | don't think that's
a surprise. But | think the reason why it's nore inportant
here is because of the timng of the events.

When we had, | believe it was Agent Bornstein (sic)
on the stand, he nmade sone coment that | tried to follow up
on about how M. Vasquez was sort of acting |ike anyone
ordinarily would act at six in the norning or sonething Iike
that line, I'mparaphrasing. And | tried to followup on it
with the point being that if we're going to have searches
happen at 6:00 in the norning, that's a lot different than a
search that's done at 2:00, and it should create a different
set of expectations.

Now, first of all, there's no search warrant.
There's no dispute about that here. There's only an arrest
warrant which is probably the reason why |I'm able to get away
from Hudson and Acosta and really have this, and a strong
reason for why we filed the notion. But when we | ook at
Weaver, and trying to bal ance our expectations of privacy,
how qui ckly can the | aw enforcenment conme in the door when
t hey have an arrest warrant, there has to be sone
consi deration given for the fact that these warrants are
bei ng executed at 5:47, 6:00, a.m, whatever the exact tine
m ght be, that when the door is knocked on, that even if

t here was an announcenent here, which we dispute, but even if
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there was, there still has to be a reasonable period of tine
that, frankly, is going to have to be longer if we're going

to all ow people to bust down the door at 6:00 in the norning
j ust because they don't get a response.

You know, it's July 15th in this story. |It's not
surprising that people are not dressed fully in a way to go
out into the world. So that's another factor to add into the
analysis. And | think a reason why | think if this was in
the D.C. Circuit, 1'd be feeling suprenely confident about ny
chances. Now, fromthe research |I've done, | don't see
anything so far fromthe 2nd Circuit that tal ks specifically
about this distinction. Maybe this case mght wi nd up being
that. | think Your Honor has a decision to make when it
comes to that. But | have a | ot of say about the facts and
the stuff we heard, but | don't know if you want to hear
about that now.

THE COURT: it's very fresh. But if you want to
enphasi ze a few points, go ahead.

MR WLLSON: Wien | think about this situation

here, |I'm brought to a Dagwood sandw ch, which is the comc
strip Blondie -- | don't know if Your Honor is famliar with
it -- Dagwood is the husband which is usually the focus, and

he makes t hese sandw ches that are ridiculously filled with
stuff, all sort of things. This is a suppression hearing

where | think there are so nmany issues that | have this kind
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of sandw ch and reasons for the Court to be able to suppress
the narcotics that were found and anything el se that was
f ound.

First of all, we have the entry into the apartnent.
In the arrest report that was admitted into evidence | ast
time, there is no discussion about the announcenent. CQuite
frankly, in nmy review of the case and now preparing it when
things initially came in, that's the first thing that nmade ne
think a notion to suppress is necessary here. It tal ks about
they entered the open door of the conmon stairwell, they
knocked on the door, there was no response. Trooper Wl sh
heard novenent. The door was then forcibly opened. There's
no nention of, hey, it's the police, hey, we have a warrant,
what ever type of warrant they m ght have referenced. That
announcenent is critical to the case and to their ability to
come in the door in that situation or else, you know,
frankly, if they want to protect thenselves, that's one of
the ways they're supposed to do it. So that way sonmeone
doesn't think their hone is just being invaded by sonme random
person they can defend thensel ves against. That's a critical
part of the case.

M. Hall, I think as expected, spent a |ot of tine
in the affidavit about trying to highlight things that m ght
have been a bit inconsistent today fromwhat's in the

affidavit, like the location of the dog when the stuff was
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taken off the shelf right near the end. | think if we're
going to start wei ghing papers agai nst testinony, that
report, which the agent is bound to wite based on all the
informati on that he has, he has to include all the inportant
things, if he files a false report, he hinself could be
prosecuted. It was checked over by a supervisor. The
supervisor didn't testify, but I think we can all fairly
assume the supervisor knows that an announcenent is
important. The fact that that's omtted there is
significant. So that's sort of the first part of the
sandwi ch here. It's all those things about the knock and
announce.

Now, let's say that there was an announcenent.

Anot her layer of the sandwi ch is what was the period of tine
bet ween the knock and the entry. W heard fromtw agents
about that. |1'mnot going to talk about Ms. Vasquez's
testi nony because that obviously is so fresh.

The two agents, ny recollection is that one said,
well, it was about 10 to 20 seconds. The second one | want
to say said about a m nute.

THE COURT: Less than a mnute.

MR. WLLSON: Less than a mnute. GCkay. And then
Agent Bornstein (sic) said he wasn't in the stairwell so he
really, frankly, doesn't know. So let's take the 10 to 20

seconds. There's |law out there, sone cases | had in a
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footnote that said 5 seconds isn't enough. | think this is
one of those things where we get into the context of the
situation. If we're going to knock on a door at 6:00, a.m
or 5:47, a.m, whenever it is exactly, is the Court going to
nmake a | egal decision, frankly, that 10 seconds is a
reasonabl e period of tinme to wait. So I think that's another
part of how it works out.

Anot her aspect of this case is, frankly, there's a
ot of credibility issues going on here, which makes ne
wonder, and probably going to suggest that a transcript needs
to be obtained in order to really weigh things out, because
I"'mnot going to tell you that ny nenory's perfect, but |I'm
al so going to suggest that no one's in the roomis.

The first law enforcenent officer, he didn't seemto
really renmenber a |lot of stuff. He thought that there were
three of themin the stairwell. Agent Bornstein (sic) and
maybe somebody el se was covering the other exits, that's how
| remenber. He didn't think he was the guy with the ram but
that was his general nenory. And then he did testify, you
know, | did this, he did it very dramatically on the stand,
and this is what | would have said. Qur position is that he
doesn't really renmenber it, given all the things he doesn't
remenber. None of the agents tal ked about the dogs. | got
to tell you, | asked the question intentionally to each one

of them do you renenber anything el se about what was there.
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And, of course, | guess this is a credibility contest or
sonet hi ng, because M's. Vasquez | think was quite clear and
bel i evabl e about testifying.

THE COURT: |Is the presence of the dogs naterial ?

MR WLLSON: Is it material in terms of was
sonething in plain view or was there consent? It's not, you
know. It's not. There's no dog factor in the analysis. But
in ternms of their ability to renenber what happened, which
we're all relying on or, frankly, Your Honor, you have to
deci de whether you can rely onit, |I think it's very
important. That's, | would assune, sonething that sets this
case apart fromothers. Although there's probably |ots of
dogs at lots of places. Maybe that's the way to respond to
that. But it's sonmething that would set it apart, the fact
that the one dog that went after the German Shepherd or
friends with the German Shepherd, | would think that would be
nmenor abl e, especially to the dog handler. Although, | don't
think he testified. So | don't think he's one of the agents
that was here, even though it was the Governnment's burden to
prove. So | think that raises a whole other |ayer of things.

Then we have the issue that the fact that the first
agent testified that he shook the pants -- doesn't seemto be
any di spute about pants bei ng shook. Shook the pants, out
fell a pouch, out fell a punch of noney, and ny nenory is he

quite clearly said that the pouch was not open. And | think
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that was a salient nmonment in his testinony from our
perspective. Now, obviously the second agent testified
differently. Said that sonme stuff spilled out. One of the
agents testified about the pants bei ng shook and wal ked so
created like a trail. So while the second and the third
agent's testinony conflicted with the first one, there's
wasn't entirely cohesive either. So we have anot her
credibility issue there.

Then we have this issue about the pencil bag or
what ever you want to call it, which the agents apparently did
not seize fromthe crine scene because they don't actually
have the bag itself. Just in |ooking at the picture, the
Court may be able to draw some concl usi ons about how |ikely
it was to be popped wi de open, if that's the type of bag that
woul d be open or if it would stay closed when it tended to be
| eft alone. There's conflicting testinony about whether it
was right on top, out, open, clear as day, you know, regular
in plain view. | think that's essentially what Agent
Rubi nstein's testinony was, where as the other testinony
varied fromthat and, obviously, Ms. Vasquez conpletely
contradicts it.

So we have that |ayering of an issue as well. \Wat
we don't have here is we don't have consent. There's no
consent to search. It seens |like there's no dispute about

that. W have Weaver that says if you cone in the door in
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the wong way, as | read it, there could be a nountain of
heroin sitting in the roomand you' re not allowed to use that
as evidence. That's the way | read Weaver. Maybe |I'm
stretching it. But it seenmed |like they canme into the room
some sufficient was pretty much in plain view, and the Court
said to exclude it.

So there's a lot of layers here. [It's not a sinple
suppression hearing. It's not just a gun that was found in
soneone's wai stband and that's the whole case. There's a |ot
goi ng on.

Wth that, if the Court wants to receive briefing,
we'd be nore than willing to do it. | think if the the
Court's going to make sonme credibility determ nations, the
transcri pt may be necessary to do that, and go fromthere. |
don't know if you have any questi ons.

THE COURT: | don't. Thank you.

MR WLLSON: If | could just check in with
M. Vasquez, if | nmay.

Again, |ooking at the report, M. Vasquez raised a
good point with ne.

THE COURT: \Which report?

MR. WLLSON: The arrest report in paragraph five.
It doesn't tal k about the pants having been shook, | don't
bel i eve.

THE COURT: There doesn't seemto be a dispute about
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t hat .

MR- WLLSON: It doesn't. But it raises the
reliability of the investigation, how the whole issue was
handl ed as an i ssue.

Al'so, as to the second item it's unclear about the
extent to what they're doing. And one thing that struck ne
as inconsistent in the testinony as well was the idea that
they wanted to give himpants, yet they wanted to give him
shorts, because he couldn't wear pants because it would
require a belt and you're not allowed to have a belt when you
go into custody for policy reasons. So | think that was
anot her inconsistency. So I think we have testinony by three
agents that don't ring consistently.

THE COURT: Where is the inconsistency there?

MR. WLLSON: My recollection, again, this is a bit
ago, was the one agent says | picked up the pants because he
seened to nod towards them But then | believe it mght have
been Agent Bornstein (sic) that said sonething along the
lines, well, we weren't going to have himwear pants. But,
again, that's why | think the transcript may be necessary.

But the idea, no, we were going to have himwear shorts and
probably were shorts in the |aundry basket.

THE COURT: | thought the testinony was that they
pi cked up the pants, they shook them | thought he tried

them on and he needed a belt and that's when they concl uded
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he couldn't wear pants. That's what | recall. But you're
right, the transcript would tell us.

MR WLLSON:. Wth that, | don't think anything
further right now.

THE COURT: Thank you, M. WIIson.

M. Hall.

MR. HALL: Yes, Your Honor, thank you.

First, on the Waver thing. | cited to the Hudson
case just in a knee jerk really, frankly, a knee jerk
reaction to the notion being filed. In reading Waver, |
woul dn't call mnyself a student really of the law, I'ma
practitioner and | use the parts of the | aw that suggest
t henselves for ne to use. So | don't consider nyself a very
deep | egal thinker necessarily.

THE COURT: But you're about to tell nme why Waver

is ill-conceived.
MR HALL: [I'mgoing to tell you that as a | aw
student even just reading it, it seened -- this is a Fourth

Amendnent viol ation being alleged. W' re tal king about a
remedy that has been devel oped and granted on to the Fourth
Amendnent which is suppression. You know, if you have a
Fourt h Amendnent viol ation then you have suppression. If you
don't have sonmething that rises to a violation of that
constitutional provision, then you don't have suppression.

Here the allegation is knock and announce was not done
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properly. And | think that the majority in Waver seened to
me, you know, at the level at which | do these things, seened
to me to be result oriented, seened to be reaching, because
it -- 1 was going to say over-characterized -- it stretched
what the Court said in Hudson. And | think in the descent to
Weaver the Judge pointed that out. | think in the majority
opinion in Waver, the Court made a | ot of various interests
that are protected by the Fourth Anendnent and by the knock
and announce rul e.

THE COURT: Well, the Suprenme Court has held that
t he knock and announce rule is, in fact, an elenent of the
Fourth Amendnment. There's also federal statute, but that it
is part of the Fourth Amendnent in effect. So |I'mnot sure |
foll ow you when you say it seens to suggest that there's sone
separation between the knock and announce rule and the Fourth
Amendnent. That doesn't seens to be consistent with Suprene
Court precedent.

MR. HALL: Well, no. | think that Waver read as
t hough Hudson says that the purpose of knock and announce is
to keep the prying eyes of the Governnent fromthe inside of
t he apartnment when, in fact, in Hudson, | think, and there
wasn't a lot of verbiage either, | think what the Court was
tal ki ng about was damage to property and the indignity that
t he person can be subjected to by I aw enforcenent officers

entering his apartnent. It was not an issue of a person
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having a right to be able to hide things fromthe prying eyes
of the DEA or the FBI or whatever, which the majority opinion
made it sound |ike Hudson said, which it didn't. And the
interest in the knock and announce rule, just going back to
common |aw, there was a WIson case that goes through sone of
the early English cases, the purpose of it was so that a
property owner who is in bed at night would know t hat when
sonmebody knocks on his door, the person's there for a
legitimate reason, the King' s business or whatever, and they
have a | egal basis for being there, and it's not that he's
bei ng robbed or sonet hing.

THE COURT: But it's always so the person can get to
t he door, too, right? Just thinking through that, the theory
if there's conpliance wth a knock and announce rul e, then
there's tine to get to the door to open it to prevent
property danmage. And in a case where that woul d have
happened, that is to say, in a case where there was evi dence
that had there been conpliance, soneone woul d have cone to
t he door and surrendered for arrest at the door. Wuld you
agree that at that point if that had happened then the agents
could not go into the apartnent and | ook around?

MR. HALL: | would. And | would say based on their
testinmony that they would have had no interest in doing so.

THE COURT: COkay. And so if the part of the

di scussion in Hudson was about causation, right, that in the
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search warrant context there really is no privacy interest
within the hone that is being protected by the knock and
announce rul e because whether or not there's conpliance with
t he knock and announce rule, the search warrant gives them
the right to be on the property and, therefore, whatever they
di scover on the property woul d have been di scovered anyway,
i.e., there's no causation. That cannot be said, | think,
based on what we just discussed, which is you agreed with ne
| thought that if there is conpliance with the knock and
announce rule, and if there is evidence that the person would
have cone to the door and surrendered, then there would be no
need to go in the apartnent and that woul d not have happened
and evidence woul d not have been di scovered.

MR HALL: I'msorry, Your Honor. \What | was
agreeing to was if soneone had conme to the door and opened
t he door, then perhaps the agents, if it was M. Vasquez,
t hen the agents woul d not have entered the apartnment. They
woul d have cuffed himup at the door and taken himaway. |If,
on the other hand, Ms. Vasquez answered the door and they
said we have a warrant for your husband, and she said he's
inside, | think they woul d have gone in to get himand I
t hi nk they woul d have been right to do so.

THE COURT: | think I agree with you on that.

MR, HALL: And what woul d have happened then was he

woul d have been practically naked, he woul d have needed his
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pants, he woul d have selected them they would have picked

t hem up, they woul d have nade sure they were safe, which they
weren't, and then they woul d have found those drugs and then
t hey woul d have found the drugs in the basket because they
were standing right there. | don't think it would have, you
know -- well, the reason it's hard for nme to tal k about is
because | think that, first of all, they did knock and
announce, because | think that was the clear testinony of the
agent who knocked and announced. There was a waiting period.
Per haps too long. Perhaps too short. | nean, these guys are
supposed to be thinking what's going to happen to ne. If |
wait here |longer than a couple of beats or 20 seconds or |ess
than a mnute or whatever it was, | agree with what you
remenber, Your Honor, one of them said about 20 seconds and
one of themcouldn't really conme up with anything and then
said, well, it was less than a mnute. | think that's what
Sergeant Burns said. This guys are thinking that this is not
a search warrant where they're going to be able to go into

t he house even if nobody answers the door and nobody's hone.
They're going to go in with a search warrant and do what they
need to do. This is an arrest warrant. They have reason to
believe there is a felon, a person who has just been charged
with a serious felony inside, and they have reason to know
what it was. And that business that they're in is the other

side of the business that M. Vasquez is alleged to be in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

321

al so which involves the distribution of heroin and tools of
the trade include guns --

THE COURT: But there's a Supreme Court case called
Ri chards from 1997 that effectively says there's no automatic
exenption to the knock and announce rule for drug cases.
And, as | recall, the agents here testified, understandably
because this was a big operation, you know, and guys -- |I'm
not faulting themfor this. But ny recollection is they
candi dly acknow edged they had no specific information --

MR HALL: That's correct.

THE COURT: -- that there would be drugs in the
apartnent, that M. Vasquez was dangerous, arned, et cetera.

MR. HALL: That's right. And they certainly had no
reason to want to search the apartnent at all

THE COURT: All I'mgetting at is with regard to
that, do you agree with nme that, based on this record, the
knock and announce rule applied. That is to say, there's
no -- 1've actually not seen the warrant, but it's referenced
in the arrest report and there's no dispute that there was an
arrest warrant, but it wasn't no knock warrant.

MR. HALL: It was not, Your Honor. It was right off
an indictnent.

THE COURT: That's right. And so here, fromwhat |
can see based on the facts, they had to conply with the knock

and announce rul e.
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MR HALL: | think they were instructed to do that
and that was their practice, as they both testified or tw of
the three testified, the State Police officers, they' ve done
this hundreds of tines together. So that's what they do and
that's what they would do, unless they were told you
shouldn't do it, here's why, whatever. So we don't claim
that this was an exenpt situation. That's not the |ega
claimthat we're making. It's a factual claimwhich is that
t hey knocked, they announced, they waited, they heard
novenent in the apartment which did not result in the door
openi ng i medi ately, so they nade the decision, which | think
was within their discretion at that point, to open the door.
And that's what they did. Wuether 20 seconds is a |ong
enough tinme to wait in an apartnent that size, they were
famliar with this type of housing, too, although not know ng
what the floor plan was and or what the peopl e inside m ght
be doing, they have to worry about their own safety and the
safety of the nen standing on either side of them There
were no wonen there | think. The nmen standing on either side
of them As well, frankly, as the safety of whoever el se
m ght be inside because they, of course, are arned to the
teeth. And they have their weapons out. They're ready to do
what ever has to be. So to avoid all that, which everybody
likes to do | think, they decided to breach the door after

there was not a response within sonewhere between 20 seconds
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and |l ess than a m nute, whatever that was. And the
Governnent's position would be that that was a reasonabl e
wait given that they heard sonmething. |'mnot going to touch
the situation where -- Sergeant Burns was farther down the
stack. He wasn't the guy right at the door. The guy right
at the door, Trooper Wil sh, said he heard sonething and
that's why he breached the door.
It's interesting to ne, | think |I pointed out in a tel ephone
conference, | don't think that that is necessarily at odds
with the affidavit that Ms. Vasquez nade. Because | think a
very fair reading of that affidavit indicates that she awoke
to |l oud banging. Now she said on direct here there was one
bang, and then another bang, and the door was down. But in
her affidavit she said she awoke to | oud banging. | would
suggest that perhaps over tine, as M. WIlIlson is also
suggested, nenories becone cl ouded and maybe things, very
specific things aren't exactly remenbered, but she clainmed in
her affidavit that she was awakened by a | oud bangi ng. That
suggests nore than one bang. It also includes the
possibility that the one that woke her up wasn't the first
one. | don't know. But the affidavit says that she was
awakened by | oud banging foll owed by an announcenent.

Now, the way she renmenbers it, DEA search warrant,
you know, that's what they says. The point of the announce,

to go back to the English comon |aw stuff, is just to know
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t hese guys are on the King' s business, or whatever we call it
in a Republic. But they had official process and they were
awful |y executing that process. And so whether they said
search warrant, which | don't believe they probably would
have, or whether they said police with a warrant, which is
what | think the troopers would have said because that's what
troopers say because that's what they are, it doesn't really
matter. The people inside the apartnent had reason to know,
based on that announcenent, that you had | aw enforcenent
officers with | egal process banging on the door. And then
she says there was banging after that. Wether that's the
door com ng down or whether it's further knocking, just based
on what she says in her affidavit. The tinme periods are not
set forth in the affidavit. It seenms to nme that that's
entirely consistent wwth what the troopers told you, Judge.
And | think there was nothing wong with their knocking or
announci ng and then entering under the circunstances that

t hey described to you. So | don't think there's a knock and

announce i ssue.

| would say that -- | don't think there's a knock
and announce issue really. |If there is, |I think that Hudson
governs. | think that Pelletier is right and Jones. And the

descent | think in Waver really calls out the najority point
by point and makes what | think is a very good argunent that

goes right back to Hudson and doesn't take matters out of
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context the way | think the magjority does. But, again, |ike
| said in the first place, I'mnot a technician.

Now, M. WIllson referred a couple of tinmes to -- |
t hi nk he was tal king about the report that was witten by
Speci al Agent Rubinstein. It was a report. It wasn't an
affidavit. This was, as you just said, Judge, a |arge
operation. Special Agent Rubinstein did not participate in
the entry. He was a conmand person there, as he told you.

He was the guy in charge of that part of the operation, but
he wasn't one of the hands on guys. | don't think there was
testinmony that he came in with his gun drawn. | think the
dramati cs had al ready subsided by the tine he went into the
apartnent. The State Police entry team had done its job, had
secured the people inside the prem ses. Everybody was cuffed
up. | think that's what the testinony was.

So Special Agent Rubinstein also testified, | think,
that he wasn't involved in the underlying investigation in
this case except perhaps incidentally. That is to say, the
New Haven Resident Office, as | think he said, ran this
investigation. Oher agents did it. And he undoubtedly ran
into people in the hallway or whatever, mght have sat on the
wire once or twice, but the point is that wasn't his case.

He was brought into it with a whole bunch of other people to
run this entry teamto execute an arrest warrant for one guy.

After this was done, as he testified to you, Judge,
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he didn't have notes or anything. He tried to wite up the
report. He called Wal sh and Burns and went over what he was
thinking with them made his report. Ws the report perfect?
No. Are there things that are wong in the report or |eft
out? Yes. Are there things that | would Iike to see or
woul d have |liked to have seen in the report that it would
have made nore sense to you, Judge, under these
circunstances. Yes. But do | think that the Agent
fabricated anything in the report or tried to hide anything
in the report? No. | think he did a report in sonebody

el se's case, he did the best he could with what he had, and
then that was it. He got it signed off on by a supervisor
who had nothing to do with any of this. Never was in the
house at all. Special Agent Schaffer | think actually is up
here now. And | don't know there's any testinony -- there
couldn't be any testinony that he was involved in the
underlying investigation. He was not. | don't renenber if
Speci al Agent Rubinstein told you that or not. And so |
would claimthat. But that's the way it is.

The paper that was prepared for Ms. Vasquez, though,
was not a report. It was an affidavit. And it was prepared
for this suppression hearing. |'msure that great attention
to detail was paid both by its author, which |I presune to be
M. WIIlson, and al so by Ms. Vasquez who swore to its truth.

And there are a nunber of things that are absent fromthat
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affidavit, which is a sworn affidavit for the purpose of this
hearing, that were not in the report of Special Agent

Rubi nstein. What about the three little dogs? They're not
in the affidavit. | don't knowif they're material either.

| don't. They're not in there. But nore inportantly, there
are a couple of things that she says in the affidavit, aside
fromthe knock and announce part of it, which again I think
is consistent with what Trooper Walsh testified to and is
consistent with there being no knock and announce viol ati on.
But in addition, she said in the affidavit, and this is very
i mportant, in paragraph 12, | saw them start to search the
basket as they were noving ne and ny husband fromthe
bedroom That is entirely different fromwhat she told you
here today, Judge. |If | recall our tel ephone conference
correctly, that verbiage right there is the reason we're here
on a hearing. | nmean, there nmay be others too, but that was
the thing that the Court, and | agree with the Court, and |I'm
sure M. WIllson did, too. That was the thing that we al
said that would trigger a suppression hearing, because they
started to search. | saw themstart to search. Wll, she
testified today finally that she didn't see anybody search

t he basket. She presuned that the basket was bei ng searched.
The testinony of the officers was the thing, the drugs, the
heroin, was right on the top of the basket once the pants

were renoved. That's what their testinony was. There's
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nothing that she testified to that contradicts that or even
calls it into question at all. And there's no indication
fromanything that she said in her affidavit and anything she
said on the stand that she didn't presune to suggest that
anybody conducted a search of that apartnent.

THE COURT: Say that last part again. |'msorry.

MR. HALL: [|I'ma master of too many negati ves.

Not hi ng she said in her affidavit except for that |
saw, you know, the search, and nothing that she said here
woul d support a finding directly that anybody searched
anything in that apartnment. She presuned that sonebody went
t hrough the laundry basket. She did. She said in fact that
she didn't -- | nmean, she got to admtting that all she could
see was the guy's back when he pulled the pants out and that
she didn't even see the other guy in the basket at all. He
was in the other roomand, from where she was standing, she
had an angl e through doorway to the right which she nmade very
cl ear because she said she could see an open cl oset door. |
don't know how she coul d have see that, frankly, from I ooking
at the picture. But she said she saw that. But to also be
able to see the angle to the |eft would be not |ikely. But
she admtted that she didn't see anything. So there was no
sear ch anyway.

She puts the pants in the basket, just |like the

agents do. M. Vasquez needed sone pants to wear. As the
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agent said, | don't think they said that he tried themon. |
think they said that it becane evident that they were the
sort of pants they have a big waist so you can wear them a
certain way and would require a belt for themto keep them up
when he's handcuffed. | think that's what the agents were
saying. They didn't try themon him | don't think,
according to their testinony, but they were unsatisfactory.
And so that's where the shorts cane from And | think that
was the testinony.

So | don't think there was a knock and announce
violation. | don't think that there was a search. | think
that as the trooper indicated, M. Vasquez needed sone pants.
He indicated the pants on the top of the |aundry basket which
is where they were according to the governnent w tnesses as
well --

THE COURT: G ve ne one second, please. Sorry about
that. Go ahead.

MR, HALL: No, it's okay.

So they noved the pants for a legitimte |aw
enf orcement purpose, which is sanctioned by the courts, to
clothe the man so that he could taken where he was going to
go. They needed to nake his pants safe. They did. As the
trooper said, I'mnot going to stick nmy hands into pockets in
that type of article because there could be needles, there

could be whatever. And so he didn't do that, he shook them
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out. M. Vasquez said she only saw noney. One of the
troopers said the black bag was cl osed, but that you could
see the drugs init. One of the troopers said | saw the
bl ack bag, | didn't see any drugs.

Agai n, these guys were there for an arrest. And
once the guy was arrested, their job was basically done.
This other stuff becane nmop up for themwhich really wasn't
part of their case at all. But | do think that -- | believe,
unl ess there's a suggestion that the agents dropped these
drugs there so that they could frane M. Vasquez, and there's
been no suggestion like that, there was heroin there.

So I think that there have not been any
i nappropriate or illegal searches or entries. There is the
i ssue about the report. As I've indicated, | think, you
know, it was the best that the agent could do under the
ci rcunst ances.

THE COURT: The issue being the, | think, two
om ssions M. WIlIlson nentioned that you're tal ki ng about.
When you said the issue of the report, is that what you nean?

MR. HALL: There actually nmay be nore om ssions.
Sone of the same omi ssions fromthe affidavit that
Ms. Vasquez made which may be immterial nmatters. | don't
know. There's nothing about the dogs in the report, | would
certainly concede that, just |like there was nothing in her

affidavit.
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But I think that as far as the report goes, you
know, this guy Rubinstein, who was not really famliar wth
the case, did the best that he could to get this report done,
and then that chain of docunentation is conplete and he's out
of it. People sonetines nmsremenber or put together things
the wong way when sonet hi ng happens where they were not
present at.

THE COURT: Isn't Rubinstein -- nmaybe |I've got this
wong -- isn't Rubinstein the case agent?

MR. HALL: No, he was the boss of this part of the
case, that's what he testified to. There's case agent and
then there's case agent. Case agent for the entire operation
was the blonde man who's sitting in the back, M. Cogan, who
brought the drugs for us that day. He wasn't going to
testify in this. He wasn't present.

THE COURT: He was in charge of the arrest/visit to
t he apartnment?

MR. HALL: This team Yes, this was his one
assignment was to run the execution of the arrest warrant and
that's it.

Clerical mstakes or a scrivener's -- not
scrivener's mstakes, but clerical mstakes can be nmade and
not be a consequence. For exanple, M. WIIson repeatedly
referred to an Agent Bornstein. |'msure he took notes and

everything like that and he cross-exam ned sonebody for |iKke,
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you know, half an hour or sonething, 45 mnutes. There is no
Bornstein associated with this case period. It's just a
m stake and it doesn't matter.

The point is, again, if you | ook at what you have
bef ore you, what the troopers told you, and even what
Ms. Vasquez admtted, it hangs together, Judge. These guys
didn't have an evil or nefarious purpose. They went in to
arrest this man. The reason they did it the way they did was
to protect thensel ves and the people in the apartnment. They

did it very professionally. They did it quickly.

THE COURT: | can't renenber. Does the arrest
report say anything about -- again, I'll have to | ook at the
transcript -- do you recall any testinony fromthe agents

about marijuana? Was there any?

MR HALL: | don't recall whether | elicited that
fromthem There was a little bit of marijuana at the
apartnent. | have a photograph of it right here sitting on
the shelf in the closet.

THE COURT: |Is that photograph in evidence?

MR HALL: Pardon nme?

THE COURT: |Is that photograph in evidence?

MR, HALL: No.

THE COURT: The agents didn't testify to marijuana.
Does the arrest report -- does the arrest report have |ike an

i nventory?
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MR. HALL: It does. But the marijuana wasn't
seized. It was a baggy about the size of less than a
wal nut .

THE COURT: So you don't dispute there was narijuana
found?

MR, HALL: No, sir. It was there. | would dispute
what she said about it.

THE COURT: | got you.

MR. HALL: Because she said that the dog guy went
into the roomwi th the dog.

Anyt hi ng el se you have questions, Judge?

THE COURT: | don't.

Al right, M. WIlIlson, very briefly, please.
Rebutt al .

MR WLLSON: First of all, for sonmeone who clains
not to know the law, M. Hall is selling hinmself short, he
refers to the King's know edge.

MR, HALL: If I could just correct the record.
didn't say | don't know the law. | said I'mnot a
t echni ci an.

THE COURT: You're a practitioner.

MR. WLLSON: If there's any stretching of Hudson
goi ng on, the stretching of Hudson is to say that Hudson
applies to arrest warrant cases and not just search warrant.

My nmenory of Hudson is that there's repeated references to
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the fact that there's a search warrant involved in the case.
So that clearly seens to be inportant. WIIl the | aw evol ve
fromthere? Mybe. But it hasn't yet.

In terms of M. Hall's characterization of the
agents just kind of showi ng up at the door, just there to
arrest him you know, and that's kind of it, and they're al
professional. |'mnot doubting their professionalism but I
believe there was testinony fromat |east one that he had
gone out to the car thinking they were going to search the
apartnent and then got back and sort of it wasn't going to
happen and that was the end of the day. So the idea that
they just show up at the door just to pick up the guy and
take himdown to court just doesn't ring true, frankly, in
any case |'ve seen, especially in this one.

There's the absence of the dogs in the affidavit.
There's the absence of the marijuana in the affidavit. To
get a hearing | recognize | need -- it's helpful to submt an
affidavit, although | would take the position it's not always
necessary, but there's no requirenents about putting each and
every detail, nor can | foresee that three people are going
to come in and testify that there were no dogs there. Let ne
take that back. | asked them and | believe | asked each of
them was there anything else in the apartnment besides of
note. That was to see what they renenbered. And none of

them mentioned it. And | got to believe that one of them
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woul d have. But that didn't happen.

THE COURT: Wiy would the agents |ie about that?
Wiy woul d Ms. Vasquez lie about that? | just don't
understand what the -- that's why | asked about materiality.

MR, WLLSON: The point is not that the agents lied
about it. It that they don't renenber what happened. So
that their nmenory, we can't rely on that in deciding what are
the critical facts here that the Governnent has to prove.

I did ask the agent, | believe, the one who said he
had heard sonmething, well, did you hear -- | tried to probe a
little nore, well, what did you hear. If | renenber
correctly, | asked himdid he hear sonething being destroyed,
a gun being | oaded, the kinds of things that woul d nmake you
want to break down the door and come raging in, and to al
t hat he indicated no.

THE COURT: | think he just said he didn't know,

right, or didn't recall or sonething like that?

MR, WLLSON: | thought I had a stream of good
guesti ons.

THE COURT: |'msure there were good questions. Al
| renmenber is foot steps, foot steps. That's all | renenber.

MR HALL: | think, Your Honor, it was novemnent.

THE COURT: 1'Il go |l ook at the transcript.

MR WLLSON Right.

And then finally, obviously the nature of ny
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objections is that the docunent says what it says. |In terns
of Ms. Vasquez's affidavit, a paragraph returned in the

m ddle of -- after the first sentence, in paragraph sentence,
per haps makes that affidavit read a little bit differently,
which is that there had been two bangi ngs, and then they had
cone into the apartnent. The bangi ngs assune they had broken
down the door. \Wen they entered the apartnent that's when

t hey made t he announcenent.

Let ne just see if there's anything el se, otherw se,
| think -- just the last thing about the basket. | guess two
t hi ngs about the basket. One, | think ultinmately
Ms. Vasquez indicated that she was testifying based on what
she could see in terns of the basket. The basket was on that
wal | . That was sort of around fromthe doorway if you're
standing in the living area. That ultimtely the officers
bent down and nmade sone notions into the basket or towards
the basket. | think those are all very reasonable statenents
for her to make. In the report it doesn't spell out what was
going on other than they were trying to get shirt and shorts
for M. Vasquez. And they don't use the words plain view,
whi ch they all know how to use those words. And so | think
that report has consequences. And affidavit versus report, |
guess we can debate that.

THE COURT: Pl ease don't.

MR. WLLSON: |I'mnot |ooking to. But since we rely
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on those reports so significantly they got to be true or else

the system just doesn't work.

| have nothing else, Your Honor.

THE COURT: Thank you bot h.
advi senent. We'll be in recess.

(Concl uded.)

take it under
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